
FEDERAJ TRADE COMMISSION DECJSIOXS

FIXDIXGS , OPINIOKS, AXD ORDERS , J.:\XTJARY 1 , J 863 , TO JUNE ao , 19C5

IN THE L\TTER OF

ALL IIKV:\l INDUSTRIES , IKC., ET AL. DOTXG BDSL'IESS AS
SOUTHERK PATIO CO lPAKY, ETC.

ORDEE , ETC. , IX REGARD TO TIlE ALLEGED nOLATION OF THE PEDER.\L TR"\DE

CO:3DIlSSIQX \GT

Docket 863- Complaint , Ai/g. -J,196-'- DecisI(J11 , Jan. 1965

On1E-1' requiring a corporation located in Columbia , s.c. , to cease using LJait
advertising to sell aluminum carports , siding, and patio covers , by snch prHC-
tices ns aCl\-el'tising special prices in newspflpers ,vhicl1 were not bona fide
offers for sale, but ,yere llHHle to obtain leads to prosppctiye purchasers WllO

02re pl'esslIred to buy higher pricerl merchalHlise tban was advertised.

CO:-IPLAIXT

Pnnmant to the prm- isions of the Federal Trade Commission Act
and by virtue of the ,mthOl'ity vested in it by said Act, the Federal
Tra(le Commission , having reason to believe that Aluminum Indus-
tries, Inc. , a corporation , and ,VilliHJTI N. Bostic, individually and
as an offcer of said corporation , and as a sole proprietor doing busi 

ness as Southern Patio Company a.uu as Southern Aluminum Sales
hel'einnft.er re.ferred to as respondents , have violated the provisions
of said c\.ct , and it appearing to the Cornmission that a proceeding

by it in respect thereof would be in t.he public interest, hereby issues
its cOlnplaint stating its charges in t.hat respect as follows:

PARAGRAPH 1. R.espondent Almninllll Jndustries , Inc. is a corpora-
tion orga,nized , existing a.nd doing business under and by virtue of
the laws of the State of South Carohna, with its principal offce

and place of business located at 1002 Drake Street, in the city of
Columbia , State of South Carolina.
Respondent ,Villiam N. Bostic is an offcer of the corporate, re,-

spondent. He formulates , directs and controls the acts and practices
of the corporate respondent , including the, acts and practices here-
inafter set forth. His address is the same as that of the corporate
respondent. Respondent 1Yilliam N. Bostic also is a soJe proprietor
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doing business as Southern Patio Company and as Southern Alumi-
num Sales , both located at 1002 Drake Street , in the city of Colum-
bia , State of South Carolina.

PAR. 2. Respondents are now, and for some time last past have

been, engaged in the advertising, offering for sa1e , saJe and dis-
tribution of almninum carports, aluminum patio covers and oJumi-
num siding to the public.

PAR. 3. In the course a,ncl conduct of their business, respondents
now cause , and for some time last past have caused , their said prod-
ucts , when sold , to be shipped from their place of business in the
State of South Carolina to purchasers thereof 10cated in various

other States of the l nited States , and maintain) and at all times
mentioned herein have maintained , a substantial course of trade in
said products in commerce , as "commerce" is defined in the Federal
Trade Commission Act.

PAll. 4. In the course and conduct of their business , and for the
purpose of inducing the purchase of their products, re.spondents
have made statements and representations with respect thereto in
advertisements inserted in newspa.pers, of which the following are

typical and i11nstrative, but not a11 inclusive:

FIRST OF YEAR CLEAIL-\NCE
RE:\IEXDOCS SA YJJXGS ON THIS

GIANT 13JZE ALC:\lI:'iT:\I CARPORT
or patio COTer

CO:\JPLJ.JTELY IKSTALLED!

8 FOOT x 10 FOOT_--

----_ ------ --------- ----

Big! Big: S x 16 Foot

------ --------- ---- ------

And Giant 8 x 20 FooL------

------ ------ --------

Si9. 00
89.
99.

THIS OFFER GOOD .t\.,\TYWHERE IN KORTH
OR SOUTH CAROLINA

\LU:\IJNUl' IKDUSTRIES , l)1C. , P. O. Box 5056 Charlotte , N.

LOOK LADIES
FIRST-OF-YEAR CLEARANCE

ALUl\IIi\Tl\ SIDI:\TG

COMPLETELY IKSTALLED
ANY 5-ROOM HOTISE-$379

Up to 1 000 SQ. Ft. Includes Labor and Materials-Xo Extras

':' " " 

This offer good anywhere in Kort or South Carolina
SOrTHF:RN ALC:\IIi\UM SAL:HS , P. O. Box 5056 , Charlotte, KO.

, ,
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1st OE' THE YE.-\R CLEARA:\TCE
Aluminum CARl'OR'l' or Patio

A)/Y SIZE UP TO GIANT 8 Ft. x 20 Ft.
Buy Now At This Special Price!

Completely Installed-$99
Large enough to accommodate your car!

* *

Thi Offer Good ..::\1J:'\YHERE IX XOHTI-I OR SOl TI- C..\ROLI
SOUTHER X l' A'110 CO. , P. O. Box 5050 , Clmrlotte , X.

PAn. 5. By Hnd through the use of the aforesaid statements and
representations and others of similaT import not specifically set out
herein , respondents represented that they "-ere ma.king a bona fide
alTer to sell the produet.s advertised at the prices specified in the
advertising.

P-,\R. G. In truth and in fact , respondents ' oiJers were not bona fide
oirers to sell the products advertised at the advertised prices but
\vere made for the pnrpose of ohtaining leads and information as to
persons interested in the purchase of respondents ' products. After
obtaining Jeac1s through response to said advertisements, respond
ents : salesmen called upon snch persons but made no effort to sell the
ad vertisecl products at the ad vertisecl prices. Instead , they dis-
pm' aged t.he advertised products in such a mnnner as to discoura.ge
their purch;:se and attempted to and frequently did sell mnch higher
pricecl products. Therefore, the statements and representations as
set forth in Para.gra phs Foul' and Fi \'e hereof Ivere and are false
misleading Hnd decept,iye.

PAH. 7. In the conduct of their lmsincss , at all times mentioned
herein , respondents lwye been in substantial competition, in com-

merce , Iyith corporations , firms and individuals ill the sale 01' home
improyement products a.nd services of the. same general kind Hnd
nature as those soJd by rcspondents.

PAR. 8. The llSB by respondents of the aforesaid faJse , misleading
and deceptiY8 statements , representations and pra.ctices has had , and
noW' has , the capacity and tendency to mislead rnembers of the pur-
chasing public into the elToneous and mistaken belief that saiel state
ments and representations were and are t.l'lle and into the. Pllrchase
of substantial fluantities of respondents ' prodnct.,, by reason of said
erroneous and mistaken belief.

PAR. D. The aforesajd acts and practices of respondents, as herein
al1eged , \Vere and aTe all to the prejudice and injury of the public
and of respondents ' competitors and cons6tuted , and now constitute
unfair methods of compet.ition in commerce and unfair and decep-
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of Section 5 of thetive acts and practices in commerce , in yiolat.oll
Federal Trade Commission Act.

.lit.. Sheldon Fe7dman 31), lVillia?n D. Pei' supporting the
complaint.

Jli'. lV. Ray Bei'!Y, Ful1/wl' : Earlie.: and Bel'iY Columbia, S.

for respondents.

IX.lTL\L DEcrsIOX BY ELDON P. SCI-IUP , HL\TIXG EX. ITXER

XQ\T:um:r. ::- , laG!.

ST.\TEJrEXT OF rnOCEF.DIX(

The Federal Trade Commission on A ng-Llst 4 : 19(H issued its COlll-
plaint Chcll'gillg the abO\' lulmecl respondents with violation of Sec-

tion ij of the Federal Trade Commission Act in the interstate adver-
t.ising, o11e1'i11g for sale , sale and distribution to the public of alllmi-
111111 carports , all1mlulUll patio covers and aluminmn siding.

The. complaint a.lleges respondents ' nmvspaper ndvertisements not
to be, hona. fide oiIers of sale of tIle products at specified prices as
therein represented , but instead they "ere caused to IHlvc been pub-
lished by the respondents solely to obtain information and leads to
prospectiye purchasers of such products. Respondents salesmen , call-
ing on persons alls"\vering said adverti :;ements, are alleged to have
disparaged the fld vertisecl products in such a manller as to discour
age their purchase, and in lien thereof, to lw. e iltemptec1 to and
freqnently sold respondents' Hllch higher priced products. Said
alleged false representations and staternents by the. respondents are

charged to be acts and pract.ices to the prejndice fmd injury of the
public and of re.spondents ' competitors and to han constituted and
noy, constitute unfair lnethods of competition in commerce and un-
fair acts and pra.ct.ices in commerce in viobtion of Section 5 of the
Federal Trade Commission .:,"ct.

Respondcnts filed answer to the complaint all September 3 , 1964,.

FollO\ying fl prehearing conferenc.e he.ld pursuant to Section 3.8 of
the Hules of Practice for Adjudicative Proceedings on October 5

H)(-)" , and the granting by the Commission on October 13 , 1964 of
l cert.ificate of necessity to hold a non-continuous hearing in more
tlwn OIle place, a hearing for the purpose of taking testimony and

other eyidellCe in support of the allegations of t.he complaint and 
opposition thereto "'as set to commence in Charlotte, North Caro-
hna 011 XQi-ember 3, 196-1 and in Columbia, South Carolina on
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embel' 10 , lDG-i. Order cancelling t.he above hearing was entered
on October i30 IDG4- upon the joint reqnest of counsel that an agn
went containing a stipnlation of facts and agreed order in settle-
ment of the case ,yas being snbmitted pursnant to Section 2.4(d) 01
the aboyc Rnles of Practice.

Cnder date of l\ O\-ember 12 , 1964, t.his agreement was executed
by the parties and snbsP(IUentl v submitted to the IIearing EX:l1niner.
The agreement parallels in form the varions paragraphs of the
complaint, stipnlates certain facts , and tlie agreed order to ce,lse
and desist follmys the form of order proposed as appropriate, of
ent.ry herpin in the notice, appended to the complaint. sel' ecl HI-Ion
the respondents.

The agreeme.nt between t.hc parties proddes that. t.he record on
which the decisions of the Ilea-ring Examiner and the Federal Trade
Commission are to be based shall consist solely of the complaint and
said ng-ree,ment , and respondents wai'-

(a) any further procedural steps before the IIearing Examiner
and the Commission;

(b) the making of findings of fact and concllF.;ions of law: and
(e) alll'ights to seek judicial reyie'", or otherwise to challenge or

contest the validity of the order entcrecl pnrsHant to this agreement.
Order directing the filing of record of t.he aforesaid Agreement

Cont.a,ining Stipulation of Facts and :\greed Order and cJosing t.he
record in this procf:eding issnecl ?\on:mber 16 , ID().J. Based on the
foregoing agreed record , the follo\ying Findings of Fact and Con-
c1nsions ther2fl'om arc made , and the follmying order is iSSl1Cd.

FIXDIXC;S OF F. \C'1

1. Respondent )Jmninml1 Indnstl'ies , 1nc. is a COl'pol':ltion orga.-
nized, existing and doing business uncle' l' and by virl'l1c of J-W la,yS of
the Stat.e of SmIth Carolina , \\-it11 its pl'in('ipn! of-rice and plnce 
business located at lUU2 Drake StTeet , in the city of ColllmIJi:l , State
of Sout.h Cal'Olilu.

2. Respondent l,\-illiam ?\. Bostic is nn onicer of tlle c()rpol'ate n.'-
spondcnt. _He 1'ormlllmes , directs and controls the acts and practicps
of t11e corporate respondent , including' the nets and practices charged
in the complaint. Ills address is the same as that. of the corporate
respondent. Respondent ,Yil1iflll X. Bostic also ,"\,lS a sole proprietor
doing business as Southern Patio Company and as SontlJern . \hlllli-

1 Paragraph 1, pa;:e 2 of .-\;:n' cment COlltrJi1Jillg" Sti11ulnt!C1n of Fnct :\m1 .-\::n' (1 Order
filed of record Ilcl'cin under (J(jpl' (if tJJ€ Hea1'in E:\:\rnillf'l' (1ated K(iYPJI\)l'r 10, lDG4.
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mun Sales, both located at 1002 Drake Street, in the city of
Columbia , State of South Carolina.

3. Respondents are now , and for 8011113 time last past have been

engaged in the advertising, ouoring for sale, sale and distribution
of almninum carports , aluminum patio covers and aluminum siding
to the public.

4. In the course and conduct of their business , respondents have
in the past call sed their said products , when sold , to be shipped from
their place of busine.58 in the State of South Carolina to purchasers
thereof located in the State of X orth Carolina , and maintained a
substantial COllrse of trade in said products in interstate commerce.

3. In the course and conduct of their business , and for the purpose
of inducing the purchase of their products , respondents have made
statements and representations with respect thereto in advertise-
ments inserted in newspapers , of which the following are typical and
il1ustrative , but not all inclusive:

FIRST OF YEAR CLEARANCE
TRE DOUS SAVINGS ON l' HIS
GIANT SIZE ALUMINUM CARPORT

or patio cover

COMPLETELY I STALLED!

S FOOT x 10 FOOT

_--__

_------_--_n--

_----_----- ---------_

_-- $79.

Big! Big! 8 x 16 Foot___----------

-------------

------------------ 89.
And Giant 8 x 20 FooLnnn_n__

____--

____nn_

_--

--- 99.

'" . '" * * 

THIS OFFER GOOD AKYWHERE 1:\T KORTH
OR SOI:TII C\.OLINA

ALVl\IIKU:U INDl STRIES , 1:\T , P. O. Box 505G , Charlotte

, :'.* * 

LOOK LADIES
FIRST-OF-YEAR CLEARANCE

ALU IINmI SIDING
CO:\fPLETELY IKS'l'ALLED
ANY 5-ROOM: HOUSE $379

Up to 1,000 Sq. Ft. Includes Labor And l\aterials No Extras
'" li 

'" * *

This offer good anywhere il1 North or South Carolina
SOL"THEHK ALU:\lINE'I SALES , P. O. Box 5056 , Charlotte

, :'." * *

2 Paragraph 2, page 2 of Agreement 8I1pj'

Paragraph 3 , page 2 of Agreemen t. Mfpm
Paragraph 4 , page 2 of Agreemcnt 81lpra.
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1st OF THE YEAR CLEARAj\
Aluminum CARPORT or Patio

ANY SIZE UP TO GIAKT 8 Ft. x 20 Ft.
Buy ).TOW At This Special Price!

Completely Installed
Larg' e enough to accommodate your car:

':' ':'

This Offer Good AKYWHERE l NORTH OR SOUTH CAROLIj\

SOUTIII HX p A IO CO. , P. O. nux 5056 , Charlotte , j\T

6. By and through the use of the quoted statements and repre-
sentations set forth in PaTagra ph 5 herein , and others of similar
import not speeifieal1y set out herein , respondents represented that
they were making a bona fide offer to sel1 the products advertised
at the prices specified in the adyertising.

7. If t,venty Xorth Carolina residents who were contacted there by
respondents and who arc available to testify, and also twenty South
Carolina residents wilo were contacted there by respondents and who
are ava,ilable to testif .T \yere cal1ed as ,vitncsses in this proceeding,
they would testify as follows:

Respondents' offers ycre not bona fide offers to sell the products
advertised at the advertised prices but were made for the purpose of
obtaining leads and information as to persons interested in the pur-
chase of respondents ' products. After obtaining leads through re-
sponse to sa.id advertisements , respondents ' salesmen called upon such
persons hut made no effort to sell the advertised products at the
advertised prices. Instead , they disparaged the advertised products

in such a manner as to discoul'a,ge their purchase and aUempted to
and frequently did sell much higher priced products.

8. In the conduct of their business, at all times mentioned herein
respondents have in the past been in substantial competition, in
commerce, with corporations , 1irms and individuals in the sale of
home improvement products and services of the same general kind
an(l nature as those sold by respondents.

D. The use by respondents of the aforesaid faJse , misleading and
decepti ve statements , representations and practices has had , and now

has , the capacity and tendency to mislead members of the purchasing
public inio the erroneous and mjstakcn belief that said statement.s

and representations " ere and are true and into the purchase of sub-

5 Paragraph 5 , pages 2-4 of Agreement, SUp1'L
e Paragraph 6, page 4 of Agreement, supra.
7 Paragraph 7 , pages 4-5 of Agreement Sll,pra.
8 Paragraph 9 , page 5 of Agreement s1lpra.
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l1tiaJ quantities of respondents ' products by reason of sa, id erro-
neous Rnd mistaken beEef. 

10. The foregoing stipulated testimony and evidence in this pro-
ceeding amply and unequivocally snpport the allegations and charge
of the complaint, that respondents: newspaper-advertised product

and price representations and the actions and statemelits made by
the re,spondents through their salesmen, as hereinbefore related
were and are false , misleading and deceptive acts and practices to
the prejudice and injury of the public and of respondents ' competi-
tors, and as such , constituted unfair methods of competition in com-
merce and unfair acts and practices in commerce within the intent
and meaning of Section 5 of the Federal Trade Comn1ission Act.

11. If respondent ,ViJliam . Dostic were cal1ed to testify in this

proceeding, he would state that none of the respondents are presently
engaged in the ad\'ertising or sale of their home improvement prod-
ucts outside of the State of South Carolina. C01nmission counsel have
no hlfonnntion to indicate that this statement is not trne.

The foregoing stipulated testimony by respondent "'ViI1imn ::.
Bosbc makes no clnim and the re( orcl in t,his proceeding contains no
sho\dng of any discontinuance or abandonment by t.he respondents
of the ads and practices set fort.h in yariOn8 of the preceding find-
i11gS herein 1nacle. \11'. Bostic states only that none of the respond-
cnts are presently engaged -in the advertising or saJe of their home
improvement products outside of the State of Sonth Ca.rolina , and
the stiplllntecl testimony of the twenty South Carolina \yitnesses set
forth in preceding finding o. 'I would preclude any discontilllUtlCP
01' abandonmcnt in sneh State by the respondents of the said nds and
practicEs.

. Discont.-inuance by the respondents of ac1n rtising and sales

olltside the State of South Carolina does not. deprive the Commission
of its jurisdiction to eirecti\ eJy preTe,nt the resumption of sHch acts

nnc1 practices in COlnm81'CC\ and in the absence of nn order to cease

nnd desist- herein , there would be nothing to preyent their resnmption
by the respondents. :No assurance has been herein gil' en or is in sight
that respondents , if they could shake the Commission s hand from
their shoulders

, \\"

Ollld not continue thejr funnel' cmH' se.

CSIOXS

1. The Federal 'Trade Commission has jurisdiction of tIle respond-
ents and the subject Tnatter of this proceeding.

"Findings OS. .! and 7

, .

lljJl"1
10 Panq;raph 8, 1)age G of Agreement. 311pnl.
11 J-ill1ingcc Sos. i awl 9, 81IfJI"l.
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2. The complaint herein states a. c.a.use of adion and this proceet
ing is in the public interest.

3. The acts Hnd practices of the respondents , ns found and related
in the foregoing Findings of Fact Nos. 1 through 10 ,yere unfair
lnethocls of competit.ion in commerce and unfair acts and pra.ctices
in commerce in violation of Section 5 of the Federal Trade Commis-
sion Act, and the following agreed order td cease and desist)2 i:.
appropriate in form and should isslle in this proceeding.

onDF.J

It is oJ'dei'erl That respondents All1nin1ln Industries , Inc. , a cor-
poration, and its offcers, and ,Villiam X. Bostic , individually and
as an officer of said corporation, and doing business as Southern

Patio Company, Southern Aluminum Snles, or under any other
trade name , and respondents ' agents , representatives and employees
directly or through any corporate or other de\"ice , in connection with
the oiTering for sale, sale or distribution of nhnnin1l1l carports,

aJuminuD1 patio covers , almninum sieling, or any other products in
commerce , as " commerce" is defined in the Federal Tr;tde Commis-
sion A. , do forthwith cease and desist :from:

1. Using, in any manner, any advertising, sales plan , scheme
or device wherein false , misleading or deceptive statements or
representations are made in order to obtain leads or prospects

for the sale 01' prodncts or services.
2. Discouraging the purchase of, or disparaging, any proc1uct

or sen, ices \rhich rll'e arlvel'tisecl or olIered lor sate.
;3. Hepl'esenting, directly 01' by implication , that ,U1 ' products

01' sen- ices are offered for sale ,\ hell s1lch offer is not a bona fide
oH'er to sellsl1ch products or services.

FIX AL ORDER

Xo appeal from the initi:d decision of the hearing eXlllniner hlll" jng
uecnfilecl, awl the Commission lUtTing determined that the case
sholllcl not be placed on its Q"l'n docket for rev ie,v and th:lt pursuant
to Section 21 of the Commission s Hules oJ I)l'actice (effectjyE'
August 1 , 196:-)), the initial decision should be adopted and issllecl
as the decision of the Commission:

1 t is oi'dei'Nl. That the, initial decision oi the hearing ex:uniner

shall , on the '(t11 day of January HJG5 , become the decision of the
COlT1Hlissiol1.

-\greed Order
Order, , llpr(l.

page 5 of Agreement Containing StilJUlat;on of Facts and ,'\grecd

;:,D-70:'-

,j-
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It is j1lJ'the1' onlered That A111minu111 Industries , Inc. , a corpora-
tion , a,nd 'Villi am N. Bostic , individua.lly and as all offcer of said
corporation, and as a sale proprietor doing business as Southern
Patio Company, and as Southern AluminmTI Sales , shall, \vithin

sixty (60) days aftcr service of this order upon them , file with the
Commission a report in writing, signed by each respondent Ilalnecl
in this order, setting forth in detail the manner and 10rm of their
compliance with the order to cease and desist.

IN THE l\L\TTER OF

wonCESTER DVSTIXG MILLS , INC. , ET AL.

cm.. SENT ORDER , ETC. , IN REGARD TO THE ALLEGED nQLATIOX OF THE :FED-

ERAL TRADE CO::1lIISSION . \NlJ THE TEXlLE FIBER pnOD"GCTS IDENTIFIGA-
TIOX ACTS

Docket C-874. Compla-int

, .

Jan. 8. 1965-Decisirin, Jan. , 1965

Consent order requiring vVorcester, :\Tass. , affliated yarn manufacturers to
cease violating the Textile Fiber Products Identification Act by falsely
labeling, invoicing, and advertising the fiber content of certain yarns , such
as labeling "100% Kylon" when in fact the product contained substantial

amounts of other fibers, by faDing to set forth on labels the true generic
names of fibers and percentages thereof; and failng to maintain proper
records showing thc fiber content of thp.ir textile fibp.r products.

COJ\IPLAIYT

Pursuant to the provisions of the Federal Trade Commission 

and the Textile Fiber Products Identification Act, and by virtue of
the authority \Cested in it by sflid Acts , the Federal Trade Commis-
sion, having reason to belicyc tbat ,Vorcester Dusting 1\1i118, Inc.
Whittaker Nylon Fibres Corp. , ,Vhittaker Fibres , Inc. , corporations
and Louis P. Pemstein and Bernard L,. Pemstein , individually and
as offccrs of said corporations , and Prescott Textile Co. , Inc. , a cor-
poration , and BCl'na.rd L. Pemstein , indi vidllally and as an offcer of
sHid corporation, hereinafter referred to as respondents, l1ave vio-

lated the provisions of said Ac.s and the Rules and Regulations
prolTmlgatecl under the Textile Fiber Products Identification Act
and it appearing to the Commission that a proceeding by it in re-

spect thereof would be in the public interest , hereby issues its C0111-

plaint, stnting its charges in that respect as fo)JO\ys:

p ,

\IL\GIL\PH 1. Respondents ,Varcester Dusting Iills , Inc. , VFhit-
taker Nylon Fibres Corp. , ,Vhittakcr Fibres : Inc. , and Prescott Tex-


