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It is j1lJ'the1' onlered That A111minu111 Industries , Inc. , a corpora-
tion , a,nd 'Villi am N. Bostic , individua.lly and as all offcer of said
corporation, and as a sale proprietor doing business as Southern
Patio Company, and as Southern AluminmTI Sales , shall, \vithin

sixty (60) days aftcr service of this order upon them , file with the
Commission a report in writing, signed by each respondent Ilalnecl
in this order, setting forth in detail the manner and 10rm of their
compliance with the order to cease and desist.

IN THE l\L\TTER OF

wonCESTER DVSTIXG MILLS , INC. , ET AL.

cm.. SENT ORDER , ETC. , IN REGARD TO THE ALLEGED nQLATIOX OF THE :FED-

ERAL TRADE CO::1lIISSION . \NlJ THE TEXlLE FIBER pnOD"GCTS IDENTIFIGA-
TIOX ACTS

Docket C-874. Compla-int

, .

Jan. 8. 1965-Decisirin, Jan. , 1965

Consent order requiring vVorcester, :\Tass. , affliated yarn manufacturers to
cease violating the Textile Fiber Products Identification Act by falsely
labeling, invoicing, and advertising the fiber content of certain yarns , such
as labeling "100% Kylon" when in fact the product contained substantial

amounts of other fibers, by faDing to set forth on labels the true generic
names of fibers and percentages thereof; and failng to maintain proper
records showing thc fiber content of thp.ir textile fibp.r products.

COJ\IPLAIYT

Pursuant to the provisions of the Federal Trade Commission 

and the Textile Fiber Products Identification Act, and by virtue of
the authority \Cested in it by sflid Acts , the Federal Trade Commis-
sion, having reason to belicyc tbat ,Vorcester Dusting 1\1i118, Inc.
Whittaker Nylon Fibres Corp. , ,Vhittaker Fibres , Inc. , corporations
and Louis P. Pemstein and Bernard L,. Pemstein , individually and
as offccrs of said corporations , and Prescott Textile Co. , Inc. , a cor-
poration , and BCl'na.rd L. Pemstein , indi vidllally and as an offcer of
sHid corporation, hereinafter referred to as respondents, l1ave vio-

lated the provisions of said Ac.s and the Rules and Regulations
prolTmlgatecl under the Textile Fiber Products Identification Act
and it appearing to the Commission that a proceeding by it in re-

spect thereof would be in the public interest , hereby issues its C0111-

plaint, stnting its charges in that respect as fo)JO\ys:

p ,

\IL\GIL\PH 1. Respondents ,Varcester Dusting Iills , Inc. , VFhit-
taker Nylon Fibres Corp. , ,Vhittakcr Fibres : Inc. , and Prescott Tex-



\VORCESTER DUSTING MILLS, INC. , ET AL.

Complaint

tile Co. , Inc. , arB corporat.ions organized , existing and doing business
under and by virtue of the Jaws of the Commonwealth of Massa-
chusetts. Hespondents Louis P. Pemstein and Bernard L. Pemstein
are offcers of corporate respondcnts , 1V oreester Dusting )1i118 , Inc.
Whittaker Nylon Fibres Corp., and Whittaker Fibres, Inc. They
formulate , direct and control the acts , practices and policies of said
corporate respondents , including the ads and practices hereinafter
set forth.

Hespondent Bernard L. Pemstein is an offcer of Prescott Textile
Co. , Inc. He i'orJnuJates, directs and contl'o)s the acts , practices and
policies of said corporate respondent , inclnding the acts and prac-
tices hereinafter set forth.

The rcspondents are engaged in the n1anufacture and sale of yarn
with their principal offce and place of husiness located at 91 Prescott

Street

, "

Worcester, Massachusetts.
PAR. 2. Subsequent to the effective date of the Textile Fiber Prod-

ucts Identification Act on March 3 , 1960 , respondents have been and
are now' engaged in the int.ro9-uction, delivery for introduction
manufacture for introduction , sale , advertising, and offering for saJe
in commerce, and in the transportation or causing to be transported

in commerce , and in the importation into the united States, of tex-
tile fiber products; and have sold, offered for sale, advertised, de-
livered , transported and caused to be transported , textile fiber prod-
ncts , which Imve been advertised or offered for sale in COlnmerce;
and have sold , offered for sale , advertised , delivered , transported and
caused to be transported , after shipment in commCl'Ce , textile fiber

products , either in their original state or containec1in other textile
fiber products; as the terms " commerce" and "textile fiber product::
are defined in the Textile Fiber Products Identification Act.

\R. 3. Certain of said textile fiber products were mishranded by
respondents within the intent and meaning of Section '! (a) of the
Textile Fiber Products Identification Act a,nd the .Hnles and Regn-
lations promulgated thereunder, in that they were falsely and decep-
tively stamped, tagged , labeled, invoiced , advertised, or otherwise

identified as to the name or amount of constituent fibers contained
therein.

Among such mjsbranc1ec1 textile fiber products, but not limited
thereto , were textile fiber products with labels which set forth the
fiber content as " 1\y10n " a,ud invoices which set forth the fiber con-
tent of text-ile fiber products as " 100% nylon :' whereas in truth and
in fact , said prodncts contained subst.antially different amounts of
f-ibers than represented.
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\R. 4. Certain of said textile fiber products were further mis+
branded by respondents in that they were not. stamped, taggeel

labelecl or otherwise identified as required under the provisions of
Section 4(b) of the Texti1e Fiber Products Identification Act , and
in the manll r and form as prescribed by the Rules and Regulations
promulgated under Baia _ ds.

Among- such misbranded textile fibe.r prodncts, but not limited
tJlCl'cto , \yen textile fiber proc1llets wit.h labels which failed:

1. To disclose the true generic names of the fibers present.; and
2. To disclose the percentage of S11cll fibers: and
3. To disclose the name, or other identification issued and regis-

tl,l'ccl 1))' the C011lnission of the mannfacturer of t.he produet or one
or more persons subject to Section 3 of the said Act, with respect to
such prod nct.

PAH. 5. Respondents ha' e, failed to maintain proper records show-
ing the fiber content of the textile fiber products manufactured by
thenl , in vio1ation of Section 6(a) of the Textile Fiber Products

Identification .Act and Rule 39 of the Regulations promulgate.
tllCl'ellUdel'.

\R. 6. The RrtS Rnc1 practices of responc1ents as set fort.h aboyc
were and are , in violation of the Textile :F' iber Products Identifica-
tion Act and t.he Rnles and Regnlations promulgated thereunder
fincl constitllted, and now constitute unfair methods of competition

and unfair and c1ecepti, e acts or practices , in commerce , under the
Federal Trade Commission Act.

DEClSlOX _-\XD OnDEH

The Commission haying heretofore determined to issue its com-
plaint chnrging the respondents named in the caption hereof with
yiolation of the Fede.rnl Trade Commission Act and the Textile
Fiber Products Ident1flcntion Act , and the respondents hnving been
sern-'d ,yit11 notice of said determination and with a copy of the
complaint the Commission intended to is .me , toget.her ,yith a. pro-
posed form 01 order; nurl

The respondents and connsel for t.he Commis::ion hilying thereafter
expcuted an agreement containing a consent. order , all admission by
respondents of all the jurisdictional facts set forth in the compbillt
tu issue herein , il statement that the signing of said agreement is for
settlelnent purposes only and does not constit\1te an admission by
rl' sponc1ents that the Ill'y has been yioIateel as set forth in such com-

plaint, and waiyers an(l prO\- isions as recplirecl hy the Commission
rules; RllCl
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The Commission , having considered the agreement , hereby accepts
same , issues its complaint in the form contemplated by sniel agree-
ment , makes the, following jurisdictional findings, and enters the
following order:

1. Hesponclents 'Vorcester Dusting IilJs, Inc. , ,Yhittaker Xylon
Fibres Corp. - IVhittakcr 1, ib1'es , Inc. , and Prescott Textile Co. Inc.
are corporations org;anizecl , existing and doing business under and
by virtue 01 the laws 01 the Common wealth of .\f assaehusetts.

p(1ndents Louis P. Pemstein and BCl'ma'cl L. Pemstein are
ofilC'cl's of "TOl'cestel' Dnsting ;;1i11s , Inc. , 'Yhittaker Xylon Fibres
Corp. , and ,VhiUaker Fibres , Inc.

Ue2.ponc1ent Bernard L. Pemst.ein is also an o11cer of Prescott

Textile Co. , Inc.
The offcc and princi p:1I place of business of an respondents is

located at 81 Pre::cott Street, in the city of ,Yorcester, State of
)bssnchl1setts.

:2. The Federal Trade Commission has jurisdiction of the subject
lnattel' of t.his proceeding and of the respondents and the proceeding
is in the pnblic interest.

ORDER

It is ordered That respondents ,Vorcester Dusting :.Iills, Inc.
\Yhittaker :?Tylon Fibres Corp. , and ,Vhittaker Fibres , Inc. , corpora-
tions , and Louis P. Pemstein and Bernard L. Pe,mstein individually
and 'J offcers of sltid corporations and Prescot.t Textile Co. , lne. , a
corporation , itllcl Bernard L. Pemstein , individually and as an offcer
of said corporations, and respondents ' represent.atives tgellts and
employees , directl:y or through any corporate or other device, in con-
nection ,,-ith the introdlH;tion, dehvery for introduction , manufac-
ture for introduction , sale , advert.ising, or oflering for sale, in com-
merce, or the transportation or causing to be trltnsported in com-
merce , 01' the importation into the l nited St.ates , of any textile fiber
product; 01' in connection 'with the sale , ollering for sale , advertising,
(leLvery, transportation, or cansing to be transporteel , of any textile
fiber product whjell has been advertised or oIrered for sa-Ie in COID-
merc' e; or in connection witb the sale , offering for sale, advertising,
deii,' cry, transportation , or causing to be transported , after shipment
in commerce , of any textile f-jiJel' product , whether in its orig-inal
state or contained in other textile fiber products , as the terms " com-
merce:' and " textile fiber prochlct" are defined in the Textile Fiber
Products Identification Act, do fortln,ith cease and desist from:



FEDERAL TRADE: CO:YIMISSION DECISIQXS

Decision amI Order G7 F.

A. J\Iisbranding textile fiber products by:
1. Fa.lsely or deceptively stamping, tagging, htbeling, in-

voie-ing, advertising', or otherwise identifying snch products
as to the name or amount of constituent fibers contained
therein.

2. Failing to affx labels to such textile fiber products
showing each element of information required to be dis-
closed by Section J(b) of the Textile Fiber Products Iden-

tification Act.

It is fwdlw,' ol'dey' That responclents ,Vorccstcr Dusting )'Iills
Inc. , V\Thittaker Xylon Fibres Corp., and ,Vhittaker Fibres, Inc.
corporations , and Louis P. Pemstein and Bernard L. Pemstein , incli-
vi dually and as offcers of said corporations , and Prescott Textile Co.
Inc. , a corporation, and Bernard L. Pemstein , individually and as
an officer of said corporation, and respondents' representatives

agents, and employees , dircctly or through any corporate or other
device, in connection with the introduction , c1eli\"ery for introduc-

tion , manufacture for introduction, sale , advertising, or oilering for
sale , in COlnmerce , or the transportation 01' cilUsing to be transported
in commelTC : or the importation into the rnitec1 States of textile
fiber products: or in connection \"jth the sa 1e , offering for sale

advertising, delivery, transportation, or cansing to be transported

textile fiber prodncts , \vhich have been acl\'ert.ised or oHered for sale
in commerce: or in the connection \1'jtb the sa1e , offering for sale

advertising, delivery, transportation , 01' causing t.o be transported
after shipment in c.omrnerce, of textile fiber prod nets, \vhether in

their original state or contained in other textile fiber products , as the
terms ': commerce" and "textile iiber product" arc defined in t.he
Textile Fiber Prodncts Identiflcation Act: do forthwit.h cease and

ist from failing to maintain records of fiber content of textiJe
fibcr prodncts manufactured by them , as required by Section 6(a)
of the Textile Fiber Prodllcts Identification Act and RuJe 39 of the
Heglllations promulgated tbereunder.

It is f'nTthel' onlererl That the respondents herein shall , within
sixty (60) days after smTice upon them 01 this order , fie with the
Commission a report in \vriting setting forth in detail the manner
and form in WJ11Ch they haye compJied ,,,itll this order.
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IN THE J\IATTEH OF

THE NEW AMERICAN LIBRARY OF
WORLD LITERATURE , INC. , ET AL.

ORDER, OPI::TION, ETC., IX REGARD TO THE .\LLEGED VIOLATION
OF THE FEDERAL TRADE COllnnSSION ACT

Docket381L Complaint , Sept. .19 .l950-Dccisfon , Jan. , 1965

Order modifying an earlier modified order dated Jan. 13. 1955, 51 F. C. 583,
which prohibited a ?\ ew York City publisher from issuing abridgements
of or retitlngs of previously publislJCd books wHllOut conspicuous notice
of such changes on the title page and jacket of tlw book

, by (l) making
more explicit the locations where the disclosure must be printed. and (2)
excepting from the prohibition any book originally PUblished outside the
United States in a language other tl1an EngJisb.

DISS:E TIXG OPIXION

By 1L cINTYnE 001nmissione1'
I dissent from the action of the Commission in granting the peti-

tions for modification of the orders in these cases , because this step
was taken on the basis of data -which has not been adequately veri-
fied. These modifications substantially relax respondents ' obligations
to disclose that the tit1es or their reprints have been changed or that
the texts have been abridged. ,Vhatever the merits of the changes

the procedure followed in making them is objectionable. Significant
alteratjons have been made in these orders in rclianee on the self-
serving statements of respondents on industry conditions and these

statements ha,ce not been confirmed in the C0111'se of public hearings.
The only other data available at tJle Commission b( ,11ing on indus-
try conditions pertinent to these modifications , of which I am aware
was secured on the basis of rather informal contacts frOlll a rcpre
sentatiye of the industry being reguInted.

Even jf the changes effectuated in these orders were desirable, the
procedural precedent afforded by the Majority s action cannot but
further erode the Commission s adjudicatory processes, Presumably,
when the Commission issues a cease and desist order it beEeves that
the provisions in that order are necessary to prevent recnrrence of

the unlawful pra,ctices documented by the record. This Agency
cease and desist orders are based on formaJ public proceedings. Sueh
orders should not , therefore , be modified on t11e basis of respondents

"'Consolidated opinion in two C1lses; The Nl'w American f,ibrr1rv of Wo1"ll Literati/I'
Inc. , et a1. Docket o. 5811 find . A . TVy/! 111e. et (1/., Docket Xo. 67\)2, p. 10 bereill.


