
THE NE\V AMERTCAX LIBHARY OF WORLD LTTEHATURE , TXC. : ET AL.

Dii:,"cuting OpilJioIJ

IN THE J\IATTEH OF

THE NEW AMERICAN LIBRARY OF
WORLD LITERATURE , INC. , ET AL.

ORDER, OPI::TION, ETC., IX REGARD TO THE .\LLEGED VIOLATION
OF THE FEDERAL TRADE COllnnSSION ACT

Docket381L Complaint , Sept. .19 .l950-Dccisfon , Jan. , 1965

Order modifying an earlier modified order dated Jan. 13. 1955, 51 F. C. 583,
which prohibited a ?\ ew York City publisher from issuing abridgements
of or retitlngs of previously publislJCd books wHllOut conspicuous notice
of such changes on the title page and jacket of tlw book

, by (l) making
more explicit the locations where the disclosure must be printed. and (2)
excepting from the prohibition any book originally PUblished outside the
United States in a language other tl1an EngJisb.

DISS:E TIXG OPIXION

By 1L cINTYnE 001nmissione1'
I dissent from the action of the Commission in granting the peti-

tions for modification of the orders in these cases , because this step
was taken on the basis of data -which has not been adequately veri-
fied. These modifications substantially relax respondents ' obligations
to disclose that the tit1es or their reprints have been changed or that
the texts have been abridged. ,Vhatever the merits of the changes

the procedure followed in making them is objectionable. Significant
alteratjons have been made in these orders in rclianee on the self-
serving statements of respondents on industry conditions and these

statements ha,ce not been confirmed in the C0111'se of public hearings.
The only other data available at tJle Commission b( ,11ing on indus-
try conditions pertinent to these modifications , of which I am aware
was secured on the basis of rather informal contacts frOlll a rcpre
sentatiye of the industry being reguInted.

Even jf the changes effectuated in these orders were desirable, the
procedural precedent afforded by the Majority s action cannot but
further erode the Commission s adjudicatory processes, Presumably,
when the Commission issues a cease and desist order it beEeves that
the provisions in that order are necessary to prevent recnrrence of

the unlawful pra,ctices documented by the record. This Agency
cease and desist orders are based on formaJ public proceedings. Sueh
orders should not , therefore , be modified on t11e basis of respondents

"'Consolidated opinion in two C1lses; The Nl'w American f,ibrr1rv of Wo1"ll Literati/I'
Inc. , et a1. Docket o. 5811 find . A . TVy/! 111e. et (1/., Docket Xo. 67\)2, p. 10 bereill.



FEDERAL TRADE C01iMISSION DECISIONS

Di!::,entillg' Opinion G7 F.

contentions on industry conditions , nn1es8 those assertiolls are cor-
rODol'ftted by evidence adduced in an equally public hearing. Othe1'-
,,,ise , t.here is a very real danger that the Commission s perspective

in taking these actions is narrowed to that 01 those being regulated.
Our responsibilities , of conrse , go further than the mcre convenience
01' the respondents under order. It is the function of this agency 
protect the consumer from false and misleading and unfair pnlctices
on t.he part of those snbject to slich orders. I regret tlwt t.he Com-
mission , in its desire to achieve "\yJmt it believes to be the just result
in two cases , has , in effect, set a precedent, placing in jeopardy the
integrity of many other cease and desist orders.

Fnrthermore , it seems to me that , since the Commi sion has a, nmn-
bel' of publishers under similar orc1ers 1 the issues raised by the
modificatiolls haye indnstl'Y-1vide implications. The Commission
therefore , should have handled the issues raised by these petitions
for rc\-iew Oll an industry- wide basis , rather t.han Ivith an ad hoc
piecemeal approach. 1-Iad the Commission initiated a trnc1e rcgulo-
tion rule proceeding with respect to the rOlnpliance problems raised

by orders requiring c1isclosnre of substit.utions of titles and abridge-
ments , thcn a public record c.ouJd have been made as to the actual
conditions in the publishing industry bearing on these issues and

\\-

het.her in fact changes in these orders are really necessary. The
precedent of our handling of disclosure reqnirements rebting to 1'e-

refincd oil in a trade regulation rule proceeding is applicable here.
This certainly would be the more orderly procedure. As it is, the
action of the l\Iajority may wel! breed confusion in one area, in
\'i hich at least hitherto our course 118.s been reasonably clear. Further
tho rule-making proceeding ,yould hayo pcrmitted llS to consult all
interested parties , namely, consumers, librarians , and book retailers
and not merely those being regulated here , the publishers.

As to the modifications themselves , there is insuffcient information
at hand to discern the signiticance of these changes in an their
ramifications. Certflin of the problems arising out. of these changes
are , hmvcI' , readily apparent.

The provisions in both orders requiring disclosure of snbstitutions
of titles have been modiiied to exdl1de:

, ;, " any oook originally puolished outside of the United Staff's of . \merica
in a language other than English ,. . .

1 It is my nnderstanding that at least 9 orders of this nature are ontstanding.
2 See DonNe Eagle Lnbricants, Inc. Docket No. 8589 (19G4) (GG F. C. 1039J.
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I assume that the. Commission intended to exclude reprints 

books originally published in a foreign langnage on the ground that
only it minority of the people would be likely t.o purchase a book
eit.her m-erseas or here. in a foreign language and t.hen repurchase
the same book in all ..\.merican editioll because of a covert change in
title. Has the Commission here in effect decided that a minority does
not deserve protection from deception? Be that as it may, I for one

am not in possession of suftcient facts to support the determination
that those consumers conversant with 1 foreign language should in
effect be penalized for that talent.

The order in New A7IwTican L7 braTY has been modified so that in
tIle case 01' " lwrc1col'er " books the respondents are required to dis-
close. the substitution of a title or abridgement of the text in the3e
reprints:

*', 

UpOll the front flap of the jacket or dust cover and upon the title
page of ban!con r hook e;

In the case of paperbacks , however, this disclosure is 1lleqniyocally
requil'e(l on both tbe front eover and the title page. The rnoclification
is puzzling for a number of reasons. For example, if the respondents
,rere to publish a "hardcO\' " book without a jacket or dust co\'er
t.hen apparently no disclosure would be l'eql1ire(l on the front covel'
of the reprint. The Commission does not enlighten llS with its rea-
sons for drawing this distinction between "harclcon ' hooks and
paperbacks. Fmther, since the order requires the disclosure on tbe
jaeket of a book or on its dust coyer, I see no reason why the require-
ment should not be enforced ,,,ith respect to the front cover of a
hardcover" book not endowed with either a jacket or ft dust cover.

Logically there seems no reason for this distinct.ion. At least the
Commission has not articulated any reason. The modification raises
ot.her questions. Is the purchaser of the presumably more expensive
hardcover" edition in less need of protection than the purchaser of

the. preslll1ably cheaper paperback reprint? If so , why?
In addit.ion , it is conceivable that the order as rnodifiecl may for

other reasons be a source of perplexity to businessmen and the Conl-
mission s staff alike. It is certainly cOl1cei\-able that books cheaply

bonnd wit.h a st1H cardboard binding in fact have a close tlfnnity to
the paperlmck books frorn which they are now apparently distin-
gnished by the modiiication ill the order. If that is the case , there
seems no yahc1 re.ason for distinguishing between "hardcover books
of this nat.ure and paperbacks. On the other hand , tIle order also
lends itself to the contrary construction that a book with a st.ifI
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cardboard co,-er or binding is in fnct a paperback as opposed to a
hardeoYer : edit.ion wit.h a cloth binding. The Commission s order

nowhere contains a definition of "hardcover" books in the light of
which its provisions could be construed. To surnma.rize , the order in
certain important respects is ambiguous and gives rise to the sUS

picion that the Commission may not have thought the problern
through when it embarked on the course of modifying these orders.
This , of course, is understandable, since ,ve are without a re,cord from
l'dlich findings of fact could be made to give us some insight into the
impEcations of these changes.

In short , these orders haY8 been modified on the basis of inade-
quate data j the Commission has failed to articulate its reasons for
making the ehanges : and , fnrther, the changes arc in some respects
ambiguous. For the foregoing reasons I dissent.

Ommn :\loDIFYIXG OnDER TO CEASE . D DESIST

The Commission having issued on J anUfll'Y 13: 1053 C51 F.

583J, its decision and order to cease a,ncl desist in this matter; and
Hesponc1ents having petitioned the COlll1nission for clarification

or modification of t.he aforesaid order of ,Tanuary 13 1955:
It is oTdeTed That this proceeding lw : and it hereby is , reopf'ne
It ,is fw,the?' o'ilei'ed That the COmTrILSsion s order to cease and

desist. issued in this matter on .T anuary l:J , 1855 , be , and hereby is
modified by substituting lor pa.ragraphs nnmbered one and two of
said order the follmving:

1. Oilering for sale or sening any abridged copy of a book
unless one of the following words ; namely: ;: ;1 bridged," " abridg-
ment

" "

condensed 01' " condensatiout or any other words or

phrases st.ating yrith eqwtl elarity that said book is abridged
appears in c1ear, conspicuous type upon the front cover and
upon the title pagc of paperback books and 11pon the front flap
of the jacket 01' dust cover fU1d npon the title page of hard
eaveI' books , either in immediate connection with the title or in
another position aCta ptec1 readily to at.tract the attention of a
prospective purchaser.

2. l;sing or substituting a ney. title for, or in place of , the
original title of a reprinted book , except any hook originally
published outside of the United States of America in a lanhJLlage

other than English , unless a statement which reveals the original
title of the book and that it has been published previously
thereunder appears in clear, conspicuous type upon the front
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coyer a,nel upon the title page of a paperback book and upon the
front flap of the jacket 01' dust cover and upon the title page of
hard cover books , either in immediate connection with the new
title or in another position adapted readily to attract the atten-
tion of a prospecti V8 purchaser: PToruided, howeveT That any

book, although originally published in a foreign language, if it
has been previously published in an English language edition
shan comply ,,,ith the disclosure requirements of this proviso.

Commissioner :Maclntyre dissenting.

I" THE MATTR OF

A. A. WYN, INC. , ET AL.

OlmEn , OPINIO:: , ETC. , 1:: REG.\Im TO TI-lE ALLEGED VIOLATION

OF THE FEDERAL TRADE COM1\IISSlOK ACT

Docleet 92. omplaint , Jlay J957-Decision , Jan. 11, 1965

Order modifying an earlier order dated :: ember 9, 1957, 54 F. 'l' C. 545,

,,,hie)) prohibited Kew York City publishers from issuing retitled reprints
of existing books without disclosing their original titles, by excepting
from the order books published outside the United States in 1anguage

other than English.

ORDER j\JODIFYJ::W ORDER TO CEASE AXn DESIST

The Commission having issned on K ovember IJ , 1957 (54 F.
545J, its decision adopting as its own the initia.l decision of the hear
ing examiner in this matter accepting an a,greement containing a

consent order to cease and desist; and
Respondents having petitioned the Commission for clarification or

modification of the aforesaid order of Kovember 9, 1957 , and for
oral argmnent before the Commission with regard to such clarifica-
tion or modification:

I t is onlered That this proceeding he , and it hereby is , reopened.
It i.s fHrtheT ordel'erl That respondents ' reqnest for oral argument

is c1enie,

It is fUTthe1' ordClBrl That the Commission s order to cease and

desist issned jn this matter on Kovembcr 19G7 , be , and hereby is
modified so as to provide in the prohibitory paragraph that respond-
ents shall cease and desist from:

'" For opinion in this case, see consolidated opinion In the Matter of The New American
Li-bnlrU of World Literat1l' , Inc. , et a!. Docket No. 5811 , p. 15 herein.


