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and principal place of business located at 1405 Broadway, New York
New York.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.

ORDER

It is Q1dered That respondent The Kramer Company, a corpora-
tion , its offcers , directors , agents and representatives and employees
directly or through any corporate or other device, in the course of its
business in commerce , as "commerce" is defined in the Clayton Act, as
amended , do forthwith cease and desist from:

(1) Paying or contracting for the payment of anything of
value to , or for the benefit of, any customer of the respondent as
compensation or in consideration for advertising or promotional
services , or any other service or facility, furnished by or through
such customer in connection with the handling, sale or offeri,ng
for sale of wearing apparel products manuf,lctnrec1, sold or
offcred ror sale by respondent, unless such payment or considera-
tion is made available on proportionally equal terms to aU other
customers competing ';Tith such favored customer in the dis-
tribution or resale or such products.

It i8 further ordned That the effective date of this order to cease
and desist be and it hereby is postponed until further Order of the
Commission.

IN THE J\IA'l'TER OF

SYLVANIA ELECTRIC PRODGCTS , INC.

ORDER , OPINION , ETC. , IN REGARD TO THE ALLEGED VIOLATIO

SEC. 2 ( cl) or THE CLAYTOX ACT

Docket 8501. Complaint, June 1S, 1962-Decis-ion, Feb. 24, 1965

Order vacating an earlier consent order dated Febrnary 28, 1964, 64 F.
1273, and dismissing the complaint which charged a Waltham, Mass.,

manufacturer of photographic lighting products witb making discrimi-
natory promotional allowances to certain favored customers, such disM
missal being based on respondent's affdavit that the objectionable prac-

tices have been discontinued.

CONcumUNG OPINION

By ::IACINTYm 001n1nis8'ioner:
Commissioner .facIntyre concurs in the re.sult. As the COllllnission

order notes , the consent agreemcnt with respondent provided that the
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cJfective d tc of the order against Sylv ,nia should be stayed until the
Commission issued a final order in General Electric Oompany, Docket
No. 8487. That c se was dismissed on February 28 , 196.1 C64 1".
1233 L "without adjudicating any issue of fact or In,;,. " I did not
concur at the t.ime in the failure to adjudicate the questions presented
ill Docket 8487. The issuance of a cease and desist. oreler as such in
the General Elect?ic proceeding was not required by the terms of the
conscnt agreement in this case as a prerequisite to the imposition of
an order against Sylvania.. Nevertheless , it is fair to say the agreement.
at least implicitly contemplated a disposition of Oenei' al Elech'lc 
the merits , v, hether by way of a cease and desist order or dismissal.
Since the Commission failed to perform its fa,ct finding function in
that instance, I agree that equjty compels dismissal of t.he complaint
and order in this proceeding. It is regrcttable that the failure to per-
iorm its adjudicatory function in one proceeding has vit.iated the
Commission s efforts in another ease.

ORDER V ACATIXG FINAL ORDER ,,"-KD DlS3IISS1XG COMPLU::T

This matter has come on to be heanl by the Commission npon re-
spondenfs petition , filed December 1 , 1904 requesting that the Com-
mission s order to cease and desist, issued on Febrnary 2S , 1961 (64

C. 12'T3J, be vacated and set aside and t11e complaint dismi,'388, ct.
The Commission s order ill this matter is based upon a,n agreen ent

containing a consent order. The agreement provided t.hat it ,youlcl be
subject to the condition that the eiIectiye date of the Commission
order entered pursuant to the agreement \Vould be stayed until t.he
Commission issued a final order in the matter of OeneTal Electric
Company, Docket No. 8187 C64 1". C. 1238J. By an order issuer! .Tan-
uary 4 , 1963 ; the Commission accepted the consent agreement subject
to said condition. ThereaJter, on February 28 , 1964 , the Commission
issued its final order dismissing the complaint in the General Elect?'1-
case. On tho same elate , the Commission issued its final order to cease
and desist herein. Subsequently, on respondent s motion , enforcement
of said order was stayed until further direction of the Commi::sion.

Respondent bases its present request, in PQrt , on the fQct that the
same promotional practices payments for advertising of photo-
lamps in catalogs owned by wholesaler customers , which led to the
consent agreement herein , wcre also the subject of one count in the
General Elect1ic complaint and that it did not eontempl te at the

time it executed the consent agreement that the Geneml Electl'i com-
plaint would be dismissed without adjudicQtion of any issuc of fact
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or law. In addition, respondent bases its request on the fact that in

seventeen related nlatters involving alleged discriminatory al10wances

by suppliers for advertising in the same wholesaler-mvned catalogs
named in the complaint herein , the Commission , in the exercise of its
administ.rative discretion , determined that litigation should be ternli-
nated with acceptance of the assurances by the respondents therein

that the practices which had been discontinued , would not be re-
sumed. In its declaratory opinion in those matters , the Commission
held that the practices were illegal. I-o,,-ever , upon consideration of
all t.he circumstances presented in those matters , the Commission con-
cluded , in view of respondents ' assurances , that the public interest did
not require the entry of cease-and -desist orders.

In the petition now before us, respondent states that it is fully

cognizant of the views of the COlllmission as to the law expressed in
the aforesaid declaratory opinion. In an atta,ched affdavit duly
executed by a responsible offcial , respondent states that it has dis-
continued the practices and that it has no intention of resuming

payments for photolamp advertising in customer-owned or CU8-

tomE',-controllcd publications in the absence of a plan proportionally
available to all competing customers.

The Commission has duly considered respondent' s petition and has
concluded that in the circumstances the public interest wil be fully

served hy acceptance of respondent's affdavit.
On the basis of the foregoing:
It i8 oTdeTed TJmt this proceeding be , and it hereby is, reopened.
It i8 fUTtheT o'iae1'ecl That the Commission s decision and order to

CCRse and desist , issued herein on February 28 , 1964 (64 F. C. IZ73J,

, and it hereby is : vacated and set aside.
I t is fU1'ihe?' onleTecl That the complaint herein be, and it hereby

, dismissed.
Commissioner ::JacInt.yre concurring in t.he resnlt for the reasons

stated in his accompanying opinion.

Ix THE :: L\ TTEn OF

GARRETT-I-OL mS & CO. INC.

ORDEn : OPIXIOX , ETC. : IX HEGAnD TO THE VIOLATION or

SEC. 2 ( c) OF THE CLA YTO \.CT

Docket 8564. Complaint , Mar. 1963-..Decrs-ion, Pr;O. , 1.965

Order requiring a Kansas City, Kans. , wholesale purchflser and distributor of
fresh fruits and vcgetables-with total annual sales of approximately


