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It i8 fUJ'tlW1' ordeT6d That respondents shaJl, within sixty (GO)
days after service upon them of this order , file with the Commission
a report in writing setting forth in detail the lnanner and form in
which they have compiled with the order to cease and desist.

IN TIlE )"L-\TTER OF

PERMANENTE CEMENT IPAKY ET A1o.

CONSENT ORDER , ETC. , IK RH;ARD TO THE ALLEGED VIOLATION OF SEC. 7 OF

THE CLAYTON ACT

Docket 1939. COJnpla1:nt, Jnne 1.1. 1.960-Decision, March , 1965 

Consent order, fOllowing remand of proceeding by the Court of Appeals, Ninth

Circuit, on Mar. 18, 1965, requiring the second largest cement producer on
the West Coast, and its subsidiary, to divest, absolutely and in good faith
within four years, to purchasers approved by the Commission, all the

assets, properties, rights and privileges, tangible or intangible, of the
Olympic Portland Cement Co. , Ltd., a principal competitor in the manu.
facture and sale of portland cement acquired in 1958, the divestment to

prohibit any change which might impair present production capacity;
To divest, absolutely and in good faith

, '

within byo years, to purcl1asers ap-

proved by the Commission , the ready-mixed concrete, and cement aggregates
facilties , including all equipment , acquired in 1950 from Pacific Building
laterials Co. and Reac1Yllix Concrete Co. , located in Albina (Portland)

and Vancouver (\Vashington), tl1e divestiture to prohibit any change of
assets wllicl1 might impair present prodnction capacity, and to make avail-
able aml affrmatively offer to purchasers certain raw materials at prices

tennf' , and conditions as prescribed by this Order;
To cease and desist from acquiring any part of any corporation engaged in the

manufacture or sale of ready-mixed concrete in the States of Oregon and
1Vashington for the next hTO years, or until the Commission issues a 'l' rac1e

Regulation Rule concerning acquisitions in the cement industry, and to

comply with other obligations of this Order as set forth below.

DECISIO AND ORDER

The Commission having issued its c0111plaint on Junc 14, 1960

cha.rglng respondents ,yith violation of Section 7 or the Clayton Act

ow known as K:tiser Cement & Gypsum Corp.
J! This order .mpersede;; the Commission s Order of Apr. 24 . 1964, 65 P. C. 410, with

respect to Count I which required respondent to diyest itself of Olympic Portland
Cement Co. , Ltd., within one year.

Complaint, Initial Deci.:ioll, Opinioll , and Order as to COllnt I repol'ed in 65 P. C. 410.
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as amended, and respondents having been served "ith a copy of that
complaint; and

The C0l111nission having determined that the circumstances are
such that the public interest would be served by ,vaiver here of the
requirement of the Commission s Notice of July 14, )961 , requiring
the fi1ing of notiGB of intention to enter int.o a consent agreement;
and

The hearing examiner having certiiied to the Commission respond 
ents ' duly executed agrecmcnt containing a consent order , an admis-
sion by respondents of a11 the jnrisdietional facts set forth in the
complaint., a statement that the signing of saiel agreement is for
settlement purposes only and does not constitute an admission by
respondents that the law has been violated as set forth in the com-
plaint, and waiycrs and provisions as required by the Commission
HuJes; and

The Commission having considered the aforesaid agreement and
having (1etermined that it provides all adequate basis for appropriate
disposition of this proceeding, the agreement is hereby accepted , the
following jurisdictional findings are made, and the following order
is entered:

1. Respondent Permanente Cement Company (hereinafter referred
to as "PcI'nanente ) is a c.orporation organized , existing and doing
business under the laws of the State of California "ith its offce and
principal place of business located at 300 Lakeside Drive, Oakland
CaJifornia.

2. R.espondent Glacier Sand &. Gra \'el Company (hereinafter re-
ferred to as "Glacier ) is a corporation organized , existing and do-
ing business under the laws of the State of ,Vashington with its
offce and principal place of business located at 5975 East :MnrginaJ

IVay, SeattJe , IVashington.
3. The Federal Trade Commission has jurisdiction over the subject-

matter of this proceeding and the respondents.

OHDER

COURT T.

It iB o1'de1'ed That respondent Permanente Cement Compa,ny, fI
corporation, and its offcers, directors, agents, representatives, em.

ployees , subsidiaries , affliates , successors and assigns , within four (4)
years from the date of service of this Order , shall divest, absoJutely
and in good faith , all stock, assets , propert.ies , rights and privileges
ta' l1gible or int.angible, jncluding but. not limited to all properties
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plants, machinery, equipment, raw material reserves, trade names
contract rights , trademarks , and goodwiJj acquired by Permanente
Cement Company as a result of the acquisition by Permanente
Cement Company of the stock and assets of tho OJympic Portland
Cement Company, Ltd. , together with all plants , machinery, build-
ings, land , raw InateriaJ reserves , improvements, equip1nent and other
property of ,dwte\'er description that has bcen added to or placed
on the premises of the formcr Olympic Portland Cement Company,
Ltd. , so as to restore the Olympic Portland Ccment Company, Ltd.
as a going concern and effec.ti,"c competitor in the manufactnre and
sale of cement.

It isluJ'ther ol'del' That pending divestiture , Pcrmrmentc Cement
Company shall not make any changes in any of the plant.s , machinery,
buildings , equipment , or other propert.y of 'iyhatc\'er description , of
the former Olympic Portland Cement Company, Ltd. , which might
impair its present capacity for the prodnction , sale and c1istribnt.ion
of cement, or its market value" unless such capacity or nduc is fnl1y
restored prior to divestiture.

It furtheJ' ordered That by such divestiturc j none of the stock
assets , properties, rights or privileges hereinabove described in this
Order as to Count I shaJl be soJd or transferred , directJy or indirectJy,
io (a) any person \yho is at the time of the divestiture an offcer

director, emp10yee , or agent of , or under the control or direction of
Permanente Cement Company or any of the subsidiaries or affliated
corporations of Permanente Cement Company, or owns or controls
directJy or indirectly, more than one (1) percent of the ontstanding
shares of common stock of Permanente Cement Company, (b) any
company producing cement in \Vcstcrn \Vashington, as that term is
defined in the complaint , as amended , or (c) to any purchaser ,vho

is not approved in advance by the Federal Trade Commission.
It i8 jn"l),ei' ordered That if J'ermanente Cement Company diyests

the assets , properties , rights and privileges hereinabove described in
this Order as to Count I to a new corporation , the stock of which is

\\"

ho11y m\"Ded by Permanentc Cement Company, and if Permanente
Cement Company then distributes a11 of the stock in said corporation
to the stockholders of Permanente Cement Company in proportion
to their holdings of Permanente Cement Company stock, then the pre-
ceding paragraph of this Order sha11 be inapplicable, and the foJ-
Im1ing ))1'O\'i5ions of this paragraph shall take force and effect in its
stead. o person who is an offcer , director or cxeclltlTc employee of
Permanente Cement Company, or .who owns or controls , directly or
indirectly, more than onc (1) percent of the stock of Perm"nente
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Cement Company, shall be an offcer, director or exccuti,'e cmployee
of any new corporation described in this paragraph, or shaH own or
control , directly or indirectJy, more than one (1) percent of the stock
of any new corporation described in this paragraph. Any person who
must sell or dispose of a stock interest in Permanente Cement Com-
pany or the nmy corporation described in this paragraph in order to
eompJy with this paragraph may do so within six (6) months after
the datc on which distribution of the stock of the said corporation is
made to stockholders of Permanente Cement Company.

It i8 ju?'the?' oTdeTed That, as used in this Order as to Count the
word "person" shaH include an members of the immediate famiJy of
the individual specified and shall include corporations , partnerships
associations and other legal entities as well as natural persons.

1 t i8 jmUw?' oTde?'ed That respondent Permanente shaH carry out
its ob1igations to sell and divest as provided in t.his Order as to
Count I as folJows: (a) during thc second half of the third year of
the period herein provided for, said respondent shall prepare the
required program for actively soliciting bids on the properties and
assets to be divested and shaH submit a written report to the Com-
mission every sixty (60) days in said half year of the steps so taken

by it; (b) during t.he fourth year of said period said respondent shall
activeJy solicit and make a bona fide effort to sen thc properties and
assets to be divested , any such sale to be effective at t.he end of said
:fonrth year, and shall make a written report of snch activities to the
Commission every ninety (90) days during said year; (c) in the

event that at any time during said four year period said respondent

shan recei '-e n, "Irittell offer to pure-hase sa.id properties and assets , it
shal1 submit a copy thereof to the Commission within sixty (60) days
after receipt, and if any sHch offer appears to said respondent or
to the Commission to be bona. fide 3aid respondent shal1 use
its best efforts to keep said offer open untiJ the fourth year of
sa.id period; and (d) in negotiating for the sale and divestment or-
dered hereby, said respondent shall have the right to negotiate with

any prospective purchaser for , and to attempt to contract for, the
purchase by said rcspondent of not in excess of fifty (50) percent of
the cement produced at the Bel1ingham pJant in the three (3) year

period foJJowing the effective date of such sale an(l divestment.

COUNT II

It 

offcers
orde1' That respondents and their subsidiaries, affliates

directors, agent.s , representatives , employees, successors and
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assigns, shan , within t,m (2) years from the date of service of this
Order, divest , absolutely Rnd in good faith , and to a purchaser or pur-
chasers approved by the Federal Trade Commission, the ready-mixed
concrete Rll(l aggregates facilities acquired by respondent Glacier
from Pacific Building l\ateri"Js Company "nd Headymix Concrete
Company ,,,h.ich arc locatecl at Albina (Portland)l and Vancouver
(1Vashington),2 including, without limitation , all machinery or equip-
ment 'which is presently being used at eit.her of said locations in the
manufacture anc1 sale of ready-mixed concret.e and aggregates (includ-
ing twelve (12) ready-mixed concrete mixer trucks at e.1l,ch of said
facilities and such additional other types or vehicles as ma.y be
necessary to establish sl1ch purchaser or purchasers a,s efiective com-
petitors in t.he manufacture and sale of ready mixed concrete and
aggregates). The Jand npon which the Albina facility is Jocated shaJJ
be subJcased to the pl1chaser thereof on terms no less favorable than

thoso contained in the lease bet een respondent Glacier and the IJnion
Pacific Railroad , the owner of said property. The Vancollver 'Vare-
honse Bnilrling (formerly l1sed for the sale of building materials),

and the land upon wllich it is situated , need not be divested , unless
the purchaser desires to acquire said warehouse building and land
and offers to pay the fair market ,,"JUG thereof. Hespondents shaJJ , in
any event , lease that port-ion of srtid building prcsent.y used as rtn
offce for srtid Vancouver facility to the purcl1flser of the Vancouver
facility.

It hi flo,the?' O)'Clel'ed That respondents shall begin to make good
faith efforts to divest the aforesaid facilities promptly after the date
of seryice of this Order and shall continue such efforts to the end
that the divestiture thereof shaH be effected within the aforesaid
period of two (2) years. If divestiture of either or both of said faeiJi-
ties shaJJ not ha,'c been accomplished within the spccified t,,'o (2)
year period , or any extension thereof , the Commission will give re-
spondents notice and rm opportunity to be heard before the Commis-

1 The "AlbIna fac1lty" to be dIvested Is shown by ex 151 B , page 2467 of the record
(Volume 1-2, 7939-1) entited in tb lower right hand corner:

Pacific Building !lInteril1l Co.
Portland, Oregon
Albina Plant

!lTfl!:h 1 , 1958.'
2 The "Van COllyer facility" to be divested is Sl10WIl by ex 151 A, page 2465 of the

record (Voll111e 1- 7939-1) entitled in the lower right hand corner:
Pacific Building- :"fnterillls: Co.
Portland, Dreg-on

Vancollver Plant
(Vancouver, Wash.
Marf'111 1950
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sion issues any further Order or Orders which the Commission may
deem appropriate. If respondents are unabJe to divest either or both
of said facilities , as an entity, but have received a bona lide offer to
purchase the ready-mixed concrete plant at either or both of said
locations \ they may apply to the Commission for permission to divest
said ready-mixed concrete plant or plants without divesting the ag
gregate facility at the same location.

It 7:8 l1tTtheT ordered That, in said (livestiture, respondents shaH
not sell or transfer , directly or indirectly, any of the aforesaid assets
(a) to any corporation , or to anyone who is at the time of divestiture
an offcer, director, employee or agent of a corporation , engaged in
the production and sale of port.and cement , or the principaJ business
of which is the distrilmtion of portland cement, (b) to any c.orpora
tion or person contro1Jed by one of the foregoing corporations or per-

sons, (e) to any person ",vho is an oHicer, director , employee or agent
, or under the control or direction of , Permanente Cement Company

or any of its subsidiaries or affliates , or who owns or controls , directly
or indirectly, more than one (1) percent of tho outshlnding sha.rcs of
common stock of Perlllfnente Cement Compa.ny, or (d) to Hoss Isla.nd
Sn.nd & Gra.' el Company or to a.ny offcer , director, employee , agent
01' stockholder of said company.

J t is f1tl't7WT onleTed That., pending divestiture, respondents shall
not make any changes in any of the assets to be divest.ed ""hich shall
impair their present capacity for the manufacture, sale and distribu-
tion of ready-mixed concrete or aggregates , or their market value.

It i8 1",.tlwT onleTed That, for a period of three (3) years from
t.he date of such sale and divestiture respondent, Glacier shnJI , in each
caJendar ycar, make ayaibble and affrmativeJy offer: (a) to the pur-
chaser of the Vancouver facility, in tl1e e", ent said facility is sold and
divested as a separate and distinct unit in good faith and at prices

terms and conditions, then currently offered by respondent , Glacier
to competing purchnsers in the Vancouver aren , n qunntity of proc-

essed mineral aggregates , for the use of such purchaser in the manu-
facture of ready-mixed concrete at said faeility, cquiva1cnt to the
quantity consumed by such faeility in the manufacture of ready-mixed
concrete in the calendar yen I' 190.1; and the foregoing shall apply T\ith
like force and effect to the AJbina faciJity (substituting thc phrase
the Portla,nd area" for "the Vaneouver area ) should respondent

roc-eive permission from the Commission to divest only the retldy-
mixed concrete plant at the Albina faciJit),: and (b) to the purchaser
of the Albina facility\ in gOOll faith and at a reasonable price , a quan-
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tity of unprocessed mineral aggregates for the use of such purchaser
in the manufacture of ready-mixed concrete at sa.iel facility, equiva-
Jent to the quantity consumed by such faciJity (and, if the same

purchaser acquires the Vancouver facility, at such facility also) 
the manufacture of ready-mixed concrete in the calend Lr year 1964.

It is Iw.thel' o1'lel'ed That respondent Permanente shallnot supply
in any caJenc1ar :year to the purchaser or purchasers of the aforesaid

facilities, for consllmption in the manufacture of readY-lnixed con-
crete, more than thirty-five percent (35%) of the portland cement
consumed, in the aggregate, by both of the divested ready-mixed
concrete plants: Provided, howev81' That:

(i) The foregoing Jimitations shaH not appJy to saJes of port-

Janel cement to either of the dh-cstccl facilities fol1oTIing the ex-
piration of three years from the date of divestiture of each such

facility; and
(ii) Sales of portJand cement to either of the divested facilities

as a result of the specification by a customer of said plant, in an
oral or \\ritten agreement with the operator of said plant, requir-
ing the purchase of respondent Permanente s cement shall not be
taken into consideration in computing the amount of cement sup-
plied or consumed in accordance with this paragraph.

It i8 1I/1'h6" ordered That , for a period of eighteen (18) months
from the date of the last divestiture macle hcrcinunder respondents
shall not sell or distribute ready-mixed concrete in the Portland
Oregon-Vancouver , \Vashington area except from its Curry Street
facility: PTO?;ided That the above limitation sha,ll not apply to reac1y-
mixed concrete produced by any temporary p1ant established for the
purpose of supplying concrete to a, single project which requires from
respondent Glacier at least 15 000 cubic yards of concrete. For the
purpose of the foregoing proviso a single project shaH include with-
out limitation , projects such as a shopping center, housing dcvelop-
ment, apartment honse, school , factory, bridge or a highway section,

It i8 IUTthe,. oTdeTed That, for a period 01 two (2) years from the
date of service of this Order , or until the issuance or announcemcnt
by the Federal Tra(le Commission of a trade regulation rule or report
concerning mergers or acquisitions in the cemcnt industry, if such
event occnrs prior to the expiration of snch two-year period , responcl-

ents shall cease and desist from acquiring, directly, or indirectly,
through subsidiaries or other\\ise, any part of the share ca,pital or
assets of any corporation engaged in the manufacture. or sale of
ready-mixed concrete in the States of Oregon and \Vashington,
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It i8 1",.the1' OJ'dered That respondents shan , within sixty (60) days
after the date of service of this Order, and every sixty (60) days
thereafter until respondents lUl\"c fully complied ,yith t.he provisions
of this Order as to Count II, submit in writing to the FederaJ Trade
Commission a report setting forth in det.ail the manner and form 
which respondents intend to comply, are complying or ha,vc complied

with this Order. All complianc.e reports shall include , among other
things that are from time to time required , a summary of all contacts
and negotiations with potentiaJ purchasers of the specified facilities,
the identity of an such potentiaJ purchasers , and copies of an written
communications to and from such potential purchasers.

IN THE lATTER OF

SUN OIL CmIP ANY

OHDIm, orrxIOXS , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF SEe. 2 (a)

OF THE GLAY'l' ACT AND TUE FEDERAL THADE COThDIISSIOX ACT

Docket 6641. Compla'int , Sept. 1956-Decision, Mar. , 1965

Ordcr setting aside the inital decision and dismissing the complaint which
charged a major oil company with unlawful price discrimination in the
marketing of gasoline, after a decision by the Supreme Court , 371 'C. S. 505
7 S.&D. 621, and a remand to the Commission by the Court of Appeals,
Fifth Circuit, 7 S. &D. 80S.

C03IPLAINT

The Federal Trade Commission having reason to believe that. Sun
Oil Company, a corporation , has violated and is now violating the
provisions of Section 2(0) of the Clayton Act (15 IT. C. Section 13),
as a.mended by the Robinson-Patman Act, approyecl June 19, 1936

and the provisions of Section 5 of the FederaJ Trade Commission Act
(1:1 "C. C. Section 45), and it appearing to the Commission that a
proceeding by it in respect thereof would be in the public interest
hereby issues its complaint, stating its charges with respect thereto
as fo1Jows:

COUNT I

PAIL-\GRAPII 1. Respondcnt SUIl Oil Company is a corporation 01'-

ganizecl , existing and doing business under and by virtue of the lavi'
of the State or New Jersey, "\\ith its principal offce and place of
business located at 1608 ,Valnut Street , PhiladeJphia, Pennsylvania.
Respondent is now , and for scn;l'al years last past has been , among
other things , engaged in the offering for sale , sale and distribution


