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Ix THE YIATTER OF

BEN JACK SALES , INC. , ET AL.

CU:\'SEXT ORDER ETC. , IX TIEG_U-m TO THE ALLEGED VIQLATIOK OF THE
1"EDEK\L TR.:\DE BnSSIOX AXD THE TEXTILE PIBEH PRODUCTS IDEXTI-
FIC_\TlO "'CTS

Docket C-S9G. Complainf , JICll) 1965-Decislon , Jlay , 1965

Consent order requiring New York distriul1tors of sleeping bags , camping equip-
ment and clothing to rctailers for resale , to cease misrepresenting the size of
81eeping' bags by stating a '; cnc size" on attached labels larger than the
actual size; representing falsely the quality of said products by listing in
catalogs ::md other advertising as, "GOy t duck

" "

" and Gov surplus
nnd made to go,emment specifications, when in fact such products were not
gOH rnmcnt surplus or made to government specifications; representing
fabely the nature of their business by using the legend " manufacturerS
sale" invoices

To cease violating the Textie Fiber Products Identification ..l.ct 0.. fuiling to
clisclo:,e the fiber content of textie fiber products in advertisements , and
using fiber trademarks in adl"ertising textile fiber prodncts in an improper
manner.

IPLAIXT

Pursuant to the provisions of the Federal Trade Commission Act
and the Textie Fiber Products Identification Act, and by virtue of
the authority vested in it by said Acts , the Federal Trade Com-
mission having reason to believe that Benjack Sales, Inc. , a corpora-
tion , and Benjamin Schector and Jack Rubenstein , individually and
as offcers of said corporation , hereina,fter referred to as respondents
have violated the provisions of said Acts and the Rnles and Regula-
tions promnlgated nnder the Textile Fiber Prodncts Identification
Act , and it a.ppearing to the Commission that (1, proceeding b '7 it in

respect thereof would be in the public interest hereby issues its com-
plaint, stating its charges in that respect as follows:
PARAGRAPH 1. Respondent Benjack Sales , Inc. , is a corporation

organized : existing and doing business under and by virtue of the
laws of the State of New York. Said corporation has its offce and
principal place of business located at 655 Broadway, New York
Kew York.

Respondents Benjamin Schector and .Jack Rubenstein are offccrs
of the corporate respondent. They formulate, direct and control the
acts and practices of the corporate respondent including the acts and
practices hereinafter set forth. Said individual respondents have
their offce and principal place of business located at 655 Broadway,
Xew York, New York.



844 FEDERAL TRADE CO:\fMISSIOK DECISIONS

Complaint 67 F.'.r.

PAR. 2. Respondents are now, and for some time last past have

been , engaged in the advertising, offering for sale, sale and distribu-
tion of sleeping bags, camping equipment and clothing to retailers
for resale to the public.

PAn. 3. In the course and conduct of their business , respondents
11m\' cause, and for some time last past have caused, their said
products , when sold, to be shipped from their place of business in the
State of ew York to retailers thereof located in various other States
of thc United States , and at all times mentioned herein have main-
tained , a substantiaI course of trade in said products in commerce
as "conunercc" is defined in the Federal Trade Commssion Act.
PAR. 4. Respondents , for the purpose of inducing the purchase of

their products, have engagcd in the practice of misrepresenting the
size of said products, m:isrepesenting the quality of said products

and misrepresenting the nature of their business , by various methods
and means typical but not an inclusive of which arc the following:

1. By attaching or causing to be attached to their said sleeping bags
labels stating the "cut size" of the sleeping bags , which "cut size" is
larger than the actual size of the bag in question. The term "cut size
when used in the manner alleged above, is confusing and tends to
indicate that such" description is the actuaJ size of the fiished
product. In truth and in fact, this is almost never the case, as the
actual size of the finished product is smaller than the size set out on
the labels.

2. By listing in their catalogues and other advertising media:

Gov t cluck

" " " "

" and "Gov t surplus " respondents

havc thercby represented that these products are government sur-
plus, or are made for the United States Government or to govern-
ment specifications.

In truth and in fact said products are not government surplus

and have not been made for the United States Government or to

government specifications.
3. By issuing sales invoices which beaT the legend "manufacturers

respondents have thcreby rcpresented that they own, operate or con-
trol manufacturing plants. In truth and in fact, respondents do not
own , operate or control any manufacturing plant.

Therefore , the statements and representations and acts and prac-
tices set forth above are misleading and deceptive.

PAR. 5. By the aforesaid statements, representations, aets and
practices respondents place in the hands of the retailers means and
instrumcntalities by which thcy may mislead the public as to the size
of said products.
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PAR. 6. By the aforesaid statements, representations, acts and

practices respondents mislead retailers and the public as to the qual-
ity of said products.

PAR. 7. By the aforesaid statements, representations, acts and

practices respondents nlislead retailers as to the nature of rcsponc1ents
business.

PAR. 8. In the course and conduct of their said business , and at all
times mentioned herein , respondents have been engaged in substan-
tial competition in commerce with corporations , firms and indi-
viduals in the sale of products of the same general kind and natura
as those sold by respondents.

PAR. 9. The use by respondents of the a.foresaid false , misJeading
and deceptive statements , representations and practices has had, and
now has , the capacity and tendency to mislead members of the pur-
chasing public into the erroneous a,nd mistaken belief that said state-
ments and representations were and are true and into the purchase
of substantial quantities of respondents ' products by reason of said
erroneous and mistaken beliefs.

PAR. 10. The aforesaid acts and practices of respondents , as herein
alleged , were , and are, an to the prejudice and injury of the public
and o respondents ' competitors and constituted , and now constitute
unfair methods of competition in commerce and unfair and decBp-
live acts and practices in commerce, in violation of Section 5(0) (1)
of the Federal Trade Commission Act.

PAR. 11. Subsequent to the cffectivc date of the Textile Fibcr Prod-
ucts Identjfication Act on March 3 , 19GO respondcnts have been and
are now engagBd in the introduction , delivery for introduction , manu-
facturB for introduction , salB, advertising and ofl'ering for sale
in commerce and in the importation into the Vnited States of
textile fiber products; ,md havc sold , offcred for sale, advertised

delivered, transported and caused to be transported , textile fiber
products , which have been advertised or offered for sale in commerce;
and have sold, offercd for sale, advertised, delivered, transported

a.nd caused to be tra,nsported aHer shipment in commerce, textDe

fiber products, either in their original state or conta.ined in other
textiJe fiber products; as the terms "commerce" and "textile fiber
product" are defined in thc Textile Fiber Products Identiication Act.

PAR. 12. Certajn of said textile fibcr products were falsely and
deceptively advertised in that respondents in making disclosures or
implications as to the fiber content of such textile fibe:: products in
written advertisements used to aid , promote and to assist directly or
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indirectly in the sale or offering for sale of said products , failed to
set forth the required information as to fiber content as specified by
Section 4( c) of the Textile Fiber Products Identification Act , and
ill the manner and form prescribed by the Rules and Regulations
promulgated under said Act.

Among the aforesaid disclosures and
content, but not limited thereto , were the
wool" and " fibertex.

Among such textile fiber products, but not limited thcreto , were
sleeping bags which were falsely and deceptivcly advertised by the
meanS of catalogues and window display shects, and other printed
matter distributed by the respondents throughout the United States
in that the true generic names of the fibers contained in such
products were not set forth.

PAR. 13. Certain of said tcxtile fiber products were further falsely
and deceptively advertised in violation of the Textile Fiber Products
ldentification Act in that they 'Iycre not advertised in accordance
with thc Rules and Regulations promulgated thereunder.

Among such tcxtile fiber products, but not limited thereto , were
sleeping bags which were falsely and deceptively adveltised by
means of catalogues, window display sheets, and other print.ed matter
distributed by the respondents throughout the United Sbtes in
the following respects:

A. The required information as to fiber content was not set forth
in the required information in snch a manner as to separately sho\\
the fiber content of each section of textile fiber products containing
two or morc sections, in violation of Rule 25 (b) of the aforesaid
Rulcs and Regulations.
B. Fiber trademarks were used in adyertising textile fiber prod-

ucts, mainly sJeeping bags, witbout a fun discJosure of the fiber
c.ontent information required by the Act and Regulations, in vioJn-
tion of Rule 41 (a) of the aforesaid Rules and Regulations.
C. Fiber trademarks were used in advertisi11g tcxtile fiber prod-

ucts, ma.inly sleeping bags, containing more than one fiber and
such fiber trademarks did not appear in the required fiber content
information in immediate proximity and conjunction with the
generic names of the fibers in plainly legible type or lettering of
equal size and conspicuousness, in violation of Rl1lc 41 (b) of the
rdoresaid Rules and Regulations.

PAR. 14. The aforesaid acts and practices of respondents , as herein
nlleged , in the aforesaid Pa.ragraphs Eleven. Twelve and Tllirtcen

implications as to fiber
terms "celacloud

" "

fiber-
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are in violation of the Textile Fiber Products Identification Act
ond the Rules and Regulations promulgated thereunder and along

with the other aroresaid acts and practices or respondents, as herein
alleged, were, and are , all to the prejudice and injury of the public
and to respondents ' competitors and constituted and now constitute
unfair methods or competition in commerce and unrair and deceptive
acts and practices in commerce , in violation of Section 5(0) (1) of
the Federal Trade Commission Act.

DECISION AND ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondents named in the caption hereor with
violation of the Federal Trade Commission Act and the Textile
Fiber Products Identification Act, and the respondents having been
served with notice or said determination and with a copy or the
complaint the Commission intended to issue , together with a proposed
fornl or order; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order , an admission
by respondents of all the jurisdictional facts set forth in the com-
plaint to issue herein , a statement that the signing of said agreement
is for settlement purposes only and does not c.onstitute an admission
by respondents that the law has been "iolated as set forth in such
complaint , and wa.ivers and provisions as required by the Commis
sion s rules; and
The Commission, having considered the agreement, hereby ac-

cepts same , issues its complaint in the form contemplated by said
agreement, makes the following jurisdictional findings, and enters
the following order:

1. Respondent Benjack Sales, Inc., 1S a corporation organized
existing and doing business under find by virtue of the laws of the

State of Kew. York, with its offce and principal place of business

located at 655 Broadway, in the city of :Ke" York , State of New
York.

Hespondents Benjamin Schector and Jack R,ubenstcin are offcers
of said corporation and their address is the same as that of said

corporation.
2. The Federal Trade Commission has jurisdiction of the subject

matter of this proceeding and of the respondents and the proceeding
is in the public inte.rest.
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ORDER

It is ordered That respondents Bcnjack Sales , Inc. , a corporation
and its offcers and Benjamin Schector and Jack Hubenstein , indi-
vidually and as offcers of said corporation and respondents ' repre.

sentatives agents and employees , (Erectly or through any corporate
or other device in connection '\ith the manufacture, offering for

sale , sale or distribution of merchandise in commerce. as "commerce
is defined in the Federal Trade Commission .Act do forthwith
cease and desist from:

1. Advertising, labeling, representing in a catalogue or other-

wise representing the " cut size " or dimensions of material used

in the construction of sleeping bags or other products, unless

such representations arc accompanied by a description of the
finished or actual size, ,vith the latter description being given
at least equal prominence.

2. Misrepresenting the size of sleeping bags or other products
on labels or in any other malmer.

3. Furnishing to others any means or instrumentalities by
which they may mislead the public as to the size of sleeping bags
or other products.

4. Representing directly or by implication by means of terms
such as "Gov t duck

" "

17.

" "

J1.C. ," or any other method
that musette bags , duffel bags, gas cans, water cans and other
products arc united States Government surplus when in truth
and fact such products aTe not United States Government

surplus.
5. R.epresenting directly or by implication , that musette bags

duffel bags : gas cans water cans and other products are made
to United States Government specifications, when in truth and
in fact such products have not been madc to T;nited States
Government specifications.

6. l\fisrepresenting in any manner that the respondents are
manufacturers or own , operate or control ihe plants in which
their products are made.

It is further onlel'ed That respondents Benjack Sales, Inc. , a
corporation , and its oilcers and Benjamin Schector and Jack Ruben-
stein inc1ividl18.lly and as ofl1cers of said corporation and respondents
repre.sentatives, agents and employees, directly or through any
corporate or other device, in connection with the introduction, de-



BENJACK SALES) IXC. , ET AL. 849

843 Decision and Order

livery for introduction, manufacture for introduction , sale , advertis-
ing or offering for sale, in commerce , or the transportation or causing
to be transported in commerce, or the importation into the United
States of any tcxtile fibcr product; or in connection with the sale
offering for sale, a.dvertising, delivery, transportation or causing
to be transportcd of any textile fiber product, whieh has been ad-
vertised or offered for sale in commerce; or in connection with the
sale, offering for sale, advertising, delivery, transportation, or caus

iug to be transported, after shipment in commerce, of any textile
fiber product, whether in its original state or contained in other
textile fiber products, as the terms " commerce :' and " textile fiber

products" are defined in the Textilc Fiber Products Identification Act
do fortlnvith cease and desist from falsely and deceptively advertis-

ing textile fibcr products by:
1, :.laking any representations, by disclosure or by implica-

tion, as to the fiber contents of any textile fiber product in any
Titten advertisement which is used to aid , promote or assist.

directly or indirectly, in the saIe or oflering fOl' sale of such
textile fiber product unless the same information required to be
shown on the stamp, tag, label or other means of identification
11nder Section 4 (b) (1) and (2) of the Te.xtile Fiber Products
Identification Act is contained in the said advertisement, except
that the percentages of the. fibers present in the textile fiber

product need not be. stated.

2. Failing to separately set forth the information as to fiber

content in the required fiber content disclosure in such a manner
as to separately show the fiber content of the separate sections

of textile fiber products containing two or more sections \"he1'e

such form of marking is necessary to avoid deception.
3. "Using a fiber tradcmark in advertising tcxtiJe fiber prod-

ucts without a full disclosure of the fiber content information
required by the Act and Regulations.

4. Using a fiber trademark in advertising textile fiber products
containing more than one fiber without such fiber trademark
rtppearing in the required fiber content information ,vith the
generic name of the fiber in plainly legible type or lettering of
equal size and conspicuousness.

It is furtheT oTdered That the respondents herein shall, within

sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in ,yhieh they have comp1ied with this order.
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IN THE MATTER OF

TOY :VIERCHA:NDISING CORP. ET AL.

COXSEXT ORDER, ETC., IX REGARD TO THE ALLEGED VIOLATION OF THE

EDERAL TRADE CO::Ul\ISSION ACT

Docket C-S97. Complaint, May iD6S-.Decision. JIG!) , 1965

Con.'3ent order requiring a Kew York City corporation engaged in sellng toys
through indiTidual distributors who service "toy routes, " to cease misrepre-
senting tIle quality and origin of its toys , and making decepti,e earnings
location , rontes and other claims to promote its distributorships.

lPLAI:ST

Pursuant to the provisions of the Federal Trade Commission Act
and hy yirtue of the authority vested in it by said Act , the Federal
Trade. Commission , lUlving reason to believe that Toy )ferchandising
Corp. a corporation , and Fred Holm and Tim Johnson , individually
and as offcers or said corporation, hereinafter rcrerred to as re-

spondents , haTe violated the provisions of said Act, and it appearing
to the Commission that a proceeding by it in respect thereor would
be. in the public interest, hereby issues its complaint stating its
('harges in that respect as rollows:

U-L\GlnPII 1. Respondent Toy lerchanclising Corp. is a corpora-

tion organized : existing and doing business uncleI' and by virtue or
the la ,"5 of the State of :' ew York , with its offce and principal place
of bus1ness locat.ed at 34-10 58th Street" ,V ooc1sic1e 77 : Queens , K ew
York.

Respondents Fred I-Iolm and Tim Johnson are offcers or the
corporate respondent They formulate, direct, and control the acts

and practiees of the earp orate respondent, ineJuding the acts and

practices hereinafter set forth. Their address is the same as that
or the corporate respondent.

\R. 2. Respondents are now, and ror some time last past have

been , engaged in the, advertising, offering for sale, sale and distribu-
tion of toys and toy shops to distributors for resale to the public.

PAR. 3. In the course and conduct of their business, respondents
now eanse, and for some time last past have cansed , their said prod-
ucts, ,,,hen sold , to be shipped from their place of business in the
State of New York to purchasers thereof locate,cl in various other
States of the l,' nited States , and maintain , and at a11 times mentioned
herein have maint.ained , a substantial course of trade in said prod-
ucts in commerce, as "commerce" is defined in the Federal Trad.
Commission Act.


