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Complaint fiT l:'l'.

IN THE J\fA TTER OF

WHITEHILL SYSTEMS , INC. , ET AL.

CONSENT ORDER, ETC. , IX REG \RD TO THE ALLEGED VIOLATIO:X OF '

:FEDERAL TK\DE CO DnSSION ACT

Docket C-900. Complaint , Ma.y 1965-Decision , Jlay 2iJ 1f)5

Consent order requiring New York City sellers of business record keeping
systems and tax services for small businesses through franchised dis-
tributors, to cease misrepresenting in advertisements in newspapers and in
brochures, to induce the purchase of distributorships , the earr:in;;'s and
profits , permanency of ownerships, recovery of initial investment , tr::lining
expenses, and the nature of business opportunit . being offered.

IPLATNT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act , the Federal
Trade Commission having reason to believe that ,Vhitehill Systems
Inc., a corporation, and Louis "\Veisberg, indiddmtlly and as an
offcer of said corporation, hereinafter referred to as respondents

have violated the provisions of said Act, and it appearing to the
Commission that a proceeding by it in respect thereof would be in
the public interest , hereby issues its complaint stat.ing it.s cha:rges in
that respect as follows:

PARAGRAPH 1. Respondent "\Vhitehill Systems , Inc. , is a corporation
organized, existing and doing business under and by virtue of the
laws of the State of Xew York , with its principal offce and place of
business located at 71 Fifth Avenue , N ew York 3 , ~ ew York.

Respondent Louis ,Veisberg is an offcer of the corporate respond-
ent. He formulates , directs and controls the acts and practices of the
corporate respondent , including the acts and practices hereinafter set
forth. His address is the same as that of the corporate respondent.

PAR. 2. . Respondents are now, and for some time last past have

been , engaged in the advertising, offering for sale , sale and distribu-
tion through franchised distributors, of a bookkeeping system and
tax service for small businesses. The record keeping system consists
of a loose leaf bincler calleel ",Yhitchill Taxkeeping Systems
which cOJ1ta.ins forms and instructions for keeping records of the
business. The tax service undertakes to furnish purchasers with
income tax bulletins, answers their inquiries regarding income taxes
and , upon re.quest, prepares the purchascr s income tax return at the
end of the year from a summary of figures furnished by him. The
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bookkeeping systern and tax service is for a two-year period and

seDs for $119. 50.
PAR. 3. In the course and conduct or their business, re ponclents

now cause , and ror some time last past have caused , their said prod-
uc.s:1nd services , when sold , to be shipped from their place or busi-

s in the State or Ne York to purchasers thereor located in vari-
ous other States or the United States , and maintain , and at all times
mentioned herein have maintained , a substantial course or tracle in
said products a.nel senTices in commerce as "commerce" is defined
in the Federal Trade Commission Act.

PAR. 4. In the conduct or their business, at all times lllentioned

herein , respondents have been and are in substantial competition
in commerce with corporations , firms and individuals in the sale or
procluds and services or the same general kind and nature a.s those
soJel by respondents.

PAH. 5. In the furtherance or t.he sale or their products and serv-
ices psponc1ents grant to distributors the exclusive right to sell
such products and services in an exclusive territory ror an initial
term or two years in consideration of the purchase by dist.ributors
covering the first yc , of an invcntory consisting of said boold eep-
ing systems and various supplies ror the amount of $7500 , and the
purchase each year thereafter of at least 25 Taxkccping Systems

during each calendar quarter. The agreement states that it shall be
automatically exte,nded for two year terms provided arter the initial
period the undertakings assumed by tllC distributor are faithfully
performed. For the purpose or inducing the purchase of said dis-
tributorships , respondents have made various statements in adver-
tisements in lle\YSpapers of national circulation and in broc.hures

respecting prospective earnings from said distributorships , the per-
tlenc:y of ol'.-ership or said distributorships and the association

with respondents, the recovery or the initial investment, the train-
ing or the distributor at the. respondents ' expense , and the nature

or the opportunity being offered.
Typical , but not all inclusive, of such statements and representfl-

tions are the following:
I-en s '\hat a 'Whitehil franchise cOHId llean .
Schedule oJ Cost and Potential Profit"

Figure it out for yourself any way you want to 

No matter how you figure, this is a sound , highly profitable lJUsiness.

'" * " investment * ' ' " secured by inventory

* " "

, investmEnt" '" * guaranteed by inventory
" " a lifetime of security * " *

.:' " * for a man who wants a Jifetime business of his own
,Ye train you " 

r, '" at our own expense

LSec atrnchecl

3i9- 71--
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hul1ile of cost and potent-ial pmfit

67 F,

Cost to
distributor

Cast to
dealer

Cast to
user

\Vhitchil t(lxkeeping system-- _--_---------- $44. 50 S39.

The follo","ing wil give ..ou SOlne idea of the poten-

tial income with dealers including yourself:
Just co.."ering t.he territory by yourself and

making an avcrage of 4 sales per ,veek, at a

profit, of S5. 00 per sale (weekly total) - - - - - -- -- - - - 220. 00
Yearly totaL-

_____- -

1 Subdist.ribntor (your i'alesrnan or dealer),
making 3 sales per week , at YO\1r o\"erridc of

$15.00 each-

-- - - - -- -- - -- - - - - -- - - - - - - --

Plus yonI' personal sales of 4 sales pel' week
at a profit of S55. 00 pel' salc-

----

$!JU. ;)0

440.

45.

220. 00

Weekly totaLu_u___

---- - --

265.
Yearly totaL - u - - n U - - - U - - - -- U - -- - - - u-- --

2 Sllbdj tributors (your salesmen or des.lers),
each making 3 sales per week , or a. tota.l of 6
sales per week at your override of 815.

each- -

------ - -----------------

Plus your personal sales of 4 sales per week
at a profit of S55. 00 per salc--_--_---

-----

1:1. 780.

DO. 00

220. 00

\Veekly totaL_- - - - - -- - 

- - - -- - - - - - - --

Yearly totaL_

__---------------

310.

------ ---

, 120. 00

ON YOLR O,y:\T nLT KOT ALONE!

\Yauld you like to reap the benefits of self-employment'? Do you want a
busine-ss of your o,Yll-

y\-

ith the backing of a 20-year establishf'd i\Tational
company? Complete X.Y. home offce ::md field training provided. if yon
qualify.

S7500 iUYl?stmcnt required pl'Oric1es il1yentory requiring $12 000 plus
CO::UPAXY FIKAKCIKG A YAILABLE. Ton wil O,'\11 a business which has
been endorsed by thonsands of small businessmen and featured in trade
journals throughout the country. Scores of men , with little or no experience
in Ollf field-Business ::l:lln.gement Controls-- haye achieved success. In-
Yf'stment usually recovered in less t.han a year plus a subst.antial profit.
No rOY;llt:v fees. For complete information write today, including brief
resume, phone number, and territory preference.
Box 000, Wall Street .Tournal , 44 Broad St. , r--ew York 4 , N.

PAH. 6. Through the use of the aforesaid statements and repre-
sentations set out in Paragraph Five , above , respondents have repre-
seJ1ted directly or by implication:

1. That distributors generally realize annual net profits solely
from the sale of respondents ' record keeping system of from 811 000
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to $12 000, if working alone, or of from $13 000 to $14 000, if they

employ the services of one sub-distributor or of from $16 000 to
$17 000 if they employ the services of two sub-distributors and that
all prospective franchise purchasers could expect to realize equally
high net profits.

2. That the majority of distributors develop businesses which
require the employment of one or more sub-distributors and that a
majority of prospective distributors could expect to develop busi-

nesses of such size as to require the employment of one or more

sub-distributors.
3. That distributors generally will be able to recover their in-

vestment in less than one year and in addition thereto Inake a sub-

stantial profit.
4. That the initial investment of distributors is secured or guar-

flnteed by the inventory.
3. That distributors acquire a perma,nent, lifetime business.
6. That distributors are trained wholly at respondents' expense.

I. That respondents are affording the opportunity of investing
in and managing a business engaged primarily in the installation
of business record systems.

PAR. 7. In truth and in fact:

1. Distributors do not generally realize annual net profits solely
from the sale of respondents ' record keeping system of from $11 000

to $12 000 , if working alone, or of from $13 000 to $14 000 if they

employ the services of one sub-distributor or of from $16 000 to
$17 000 , if they employ two sub-distributors and prospective dis-
tributors could not expect to reaJize equally high net profits.

2. The majority of distributors do not develop businesses which

require the employment of one or nlOre sub-distributors nor could
the majority of prospective distributors expect to develop businesses

of such size as to require the employment of one or more sub
distributors.

3. Distributors ,,,ill rare1y, if ever, be able to recover their in-
vestment in less than one year a,nd in addition thereto make a sub-
stantial profit.

4. The initial investment of distributors is not secured 01' guaran-

t.eed by the inventory. Distributors who discontinue the business
can liquidatB their inventory only at a fraction of the original
investment.

5. Distributors do not acquire a permanent lifetime business.
The continuance of such business is dependent upon the distributor
cunlo1111ancc with the terms and conditions of the franchise
agreement.
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6. Distributors arc not trained wholJy at respondents : expense.

Part of the distributor s initial investment is used for training costs.
7. Itesponclcnts are not affording the opportunity of inyesting in

and managing a business engaged primarily in the installation 
business record systems. Suc.h business opportunity as may be afforded
is exclusively that of direct selJing of a bookkeeping system to small
businesses.

Therefore the statements and representations referred to in Para-
graphs Five and Six hereof were and are false , misleading and de-
ceptive.

PAn. B. The use by respondents of the aforesaid false , misleading
and deceptive statements , representations and practices has had , and
nmv has, the tendency and capacity to mislead members of the
purchasing public into the erroneous and mistaken belief that said
f-tat.ements and representations \yore tnd are true and into the
pU1' hase of substantial quantities of respondents : products 

services by reason of said erroneous and mistaken belief.
PAR. V. The afore,said acts and pra,ctices of respondents , as herein

alleged , were , and are, all to the prejudice and injury of the public
and of respondents ' competitors and constituted , and now consti-
tute : unfair methods of competition in commerce and unfair and
cleceptive acts and practices in commerce in violation of Section
,j of the Federal Trade Commission Act.

DECISIOX AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents l1ftmcd in the cap-

tion hereof , and the respondents having been furnished thereafter
with a copy of a draft of complaint which the Bureau of Deceptive
Practices proposed to prescnt to the Commission for its consider
ation and "\vhich , if issued by the Commission , would charge respond-
ents with violation of the Federal Trade Commission Act; and

The respondents and counsel for the Commission having there-
after executed an agreement conta.ining a, consent order, an admis-
sion by the respondents of all the jurisdictional facts set forth
in the aforesaid draft of complaint, a statement that the signing

of said agreement is for sett1ement purposes only a,nd does not con-
stitute an admission by the respondents that the law has been vio-
lated as alleged in such complaint, and \vaivers and provisions as
required by the Commission s rules; a,

The Commission, having reason to believe that the respondents

have violated the Federal Trade Commission Act, and having de-
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terminec1 that complaint should issue stating its charges in that
respect , hereby issues its complaint, accepts said agreement, makes
the iollmving jurisdictional findings and enters the following order:

1. Respondent ,Vhitehill Systems, Inc. , is a corporation organized
existing and doing business uncler and by virtue of the laws of the

State of .K cw York with its oilce and principal place of business
located at 71 Fifth Avenue, in the city of ~ew York, State of

~eY, York.
R.espondent Louis 'Yeisberg, is an offcer of said corporation and

his address is the same as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents and the proceeding
is in the public interest.

OHDER

Iti.s oTdeped That respondents ,Vhitehill Systems , Inc. , a co1'po-
ntt1on , and its offcers , and Louis ,Veisberg, individually and as 

offcer of saiel corporation, and respondents ' agents , representatives
and employees, directly or through any corporate or other device
in c01 nection with the offering for sale , saJe or clistribution of busi-
ness rec.orel keeping systems and tax services or any other products
01' services in commerce as "commerce :' is defined in the Federal
Trade COllmi sion Act , do forth-.vith cease and desist from:

1. Representing, directly or indirectly, that distributors or pros-
pectin' : distributors of respondents : bookkeeping system gencralJy
realize or may expect to realize annual net profit solely from the
sale 01 said systems of from $11 000 to $12 000 if working alone , or
of from $13 000 to $14 000 if they employ one sub-distributor, or
of from 816 000 to S17 000 if they employ t'lYO sub-distributors
or thflt distributors or prospective distributors realize or may expect
to realize net profits from the sale of said systems in excess of the
profit for t given period reaJized by a. ma.jOl'ity of respondents
distributors.

2. :.!isrepresenting in any nmnner the profits or other
,vhich arc reaJizec1 by respondents ' distributors or which
expected to be rea.l1zec1 by prospective distributors.

3. Representing, directly or indirectly, that the majority of dis-
tribl1tors or prospective distributors develop, or may expect to de-
velop, businesses whic.h require the employment of one or more sub-
c1istri butors.

4. Representing, directly or indirectly, that distributors will be
able t.o recover their investment and in a.dc1ition earn a substan-

benefits
may be
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tial profit in less than one year j or misrepresenting in any manner
the time within which distributors wil be able to recover their in-
estment or earn a substantial profit.
5. R.eprcsenting, directly or indirectly, that the distributor s initial

investment is secured or guaranteed by inventory; or representing

in any other manner that there is no risk or loss of the distributor
investment.

G. using the words permanent, lifetime, or any other worc1
similar import or meaning in reference to the business to be ac-
quired by distributors without clearly and conspicuously revealing

in immediate connection therewith that the continuation of the busi-
ness is dependent upon conformance with the franchise agreement
entered into by and between respondents and the distributor.

7. Representing, direetJy or indirectly, that distributors are trained
wholly at respondents ' expense or misrepresenting in any manner
the amount or kind of contribution made by respondents to the train-
ing of distributors.

8. Representing, directly or indirectly, that the business oppor-

tunity afforded by respondents is that of investing in and managing
a business engaged primarily in the installation of business record
systems; or misrepresenting in any manner the type of business
for which franchises are being offered.

It is hi1,theT o?'dcred That the respondents herein shaJJ , within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in \\-hich they have complied with this order.

T THE )IATTER OF

FRUEHAUF TRAILER CO IPANY

OHDER \ OPIXIOX , ETC. , IN HF.GARD TO THE .\T.LEGED YIOL.ATIOX OE' SEe. '; OF

THE CLAYTON ACT AXD THE FEDEHAL TRADE COl\LlnSSIOX ACT

Docket GGOS. Complaint

, .

17/.g. 1'''!. 19.5C';' Decisiol1 , JIaJ! g8. 1.95''''

Order requiring the Xation s dominate m:1nnf8.dnrer of tJ'llck trailpl's 1ocatf'd

in Detroit , :\Iich., to divest itsp1f 'within a period of Ont' yenr of two major
competitors which it ucquired: (1) Hobh ::Iamlfnctlll'ing Co. , FOlt Worth
Texas , and Hohbs 'l' l'fli1er ana Eqllipl11Pnt Co.. DaJlas, Tex,' . fH'fjuired
November 1 , HJ55. and (2) The Strick Co. , Fhiladelvl1ia. PH.. and Strick

"Reported as amended by order of Heal'inl' Exnminer (1ater1 AIlg'. 22. .1 058, h;: n(1din sub-
parag-raph o. (6) to Paragraph Five of Count I , wb ch pal"l!:rrnph i also incorporatN1

' rpfpJ"rnce in Connt II.
HPetitioD for reconsideration (lenied. .Tlll;f 15 , 1965.


