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Commissioner R.eilly concurring in the decision except for the

holding that respondent rLrh' ertising ageney, 'V. B. Doner & Com-

pany, should be included in the orcler t.o C'eftse and desist. Commis-
SIoner idaclntyre dissented as to that portioll of the deeisian relating
to fictitious pricing, and has file.d a (1i sentjng opinion.

Ix THE J\L'lTTER OF

JOH:- A. GUZIAK TR\DING AS SUPERIOR

IMPI OVEJ\ENT COMPANY

ORDER OPIXIOX , ETC. , IX REGARD TO Tl-IE .'lLLEGED VIOL\TIOX OF THE

FEDEHAL TRADE CO::DUSSWX ACT

Docket SOll,. Comp/,(lint, Jmi. 2U , lDG_ Decision

, .

June 28. 1965

Onle1' l"equil'ng fl Little Hork , Ark. (li-stl'ibntol' of aluminum aIHI simulated
srone siding mnteJ'inls to ceflse 1i 11;:ing del'eptiY€ In'icing Hnd discount
l'' presentations , fnlsely guaranteeiug- its pl'o(lucts , miSl'epl'CH'llting that

it is conllectecl with nny nhlJninum 11 ,:nmf:lcj:nrrr , amI l' C'pn' s,-'nting' to
pny 111'O"'IJectiYc purCl18",el' that lib lOl,SC will l)€ l\.sed ilS a " moilel home.

COl\PLi.XT

PUl'Emant to the provisions of the Federal Trade Commission Act

nnd by virtue of the aut.hority vested in it. by snid Act, the Fec1end
lde Commission , having reason to be1il''IT that John --\. GUZ1flk

all individual , formerly trading throllgh the instrumenta1ity of Gen-
eral Aluminnm Company, l, corporation , and llmy trading thTough

the instrument.ality of Superior Improvement Company, a corpora-
tion , hereinafter. referred to as the respondent, has violnted the pro-
visions of said Act , and it appell,ring t.o the Commission that a pro-
ceeding by it in respect thereof would be in the public interest hereby
issnes its comphtint stflting its charges in that respect as fol1ows:

-\R.\GRAPH 1. Respondent John A. Guziak is an individual former-
ly trading through the instrumentality of General AJnmimlm Com-
pany, a Tennessee corporation with his principal ofice and plnce of
bnsiness located at 630 Third Avenue , South , in the city of Nashville
State of Tennessee , and now trading through the instrumentality of
Superior Improvement Company, an Arkansas corporation

, .

with his
principal offce and place of business located at 1605 l\fa,in Street , in
the city of Little Rock , State of Arkan,as.

PAR. 2. He,spondent is nmy , an(1 for some time last past h LS been

engaged in the. ach('rti5ing offering for sale , sale and distribution
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or indirectly, the. purchase of merchandise in commerce, as " com-

Inerce is defined in the Federal Trade Commission Act, any
advertisement ,,,hich contains any of the representations or
misrepresentations prohibited in paragraph A. above.

Respondent shall , within sixty (GO) clays aIter service upon him
of this order, file ,yith the Commission a rcport, in wriUng: setting
:forth in deta,il the manner and form in which he 11as complied \Vith
the order to cease and desist.

III

Respondent V. B. Doner & Company and its offcers , agents , repre-
sent.atives and employees: dirrdJy or through nny corporate or other
clexiC'e in connection with the ofIering for sale , sale or distribution
of foods , drugs , cosn1fties or devices , do forthwith cease and desist
from:

A. Disseminating, or can sing the djssemination of, any ad-

vertisement by means of the United States mails or by any

means in commerce , as ': commerce ' is deJined in the Federal
Trade Commission )'\ct, 1\'11ich represents through the use or

displny of any ,yorels: emblem , sea.l, symbol certification , or

other", ise, that meTchanchs(', has been approved or endorsed by
an jndependent organization engaged in protec6ng the interests
of consumers or in determining objectively the merits of sneh
mcrchallc1ise: PTo'uidecl Tlwt. it sllall be a defense in any cnforce-
nwnt proceeding instituted hereunder for respondent to estab-
lish either that snch representation is t.ruthful in every InaterinJ
respect or that respondent neither knew nor had reason to know
of the falsity of sHch representation.

B. Disseminating, or causing to be c1isscm1uated by any mea,

for the purpose of inducing or which is likely to induce , dire.cly
or indirectly, the purchase of meTchandise in commerce , as " com-

merce" is defined in the Federa,l Trade Commission Act, a.ny
ndvertiscment ,\'hic.h c.ont.ains any of the representations or mis-
re.presentations prohibited in paragraph A. above.

Hesponc1ent shall , ,,'ithin sixty (GO) (Jays after service upon it of
Lhis order , file with the Commission a report, in writing, setting
forth in detail the manner and form in ,\'hich it has comp1iec1 with
the order to cease and desist.

1 t i8 f1lTther ordered Tha,t t.he charges contained in paragraphs
seven nine, twelve fU1(l thirteen oT the comphtint be, and they hereby
are, dismissed.
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being used only as a means to induce resistant purchasers into the
buying of said merchandise uncleI' the mistaken impression that they
"\\"pre receiving sorne sort of 3pecial price because of their willingne
to allow their homes to be u ec1 for this pnrpose and that. they would
receive a bonus of EJlOO for each sale nwc1e by the respondent as a
result of using that person s home as a model.

(2) Purchasers do not rcceive enough, if any, bonus money to
oflset the cost of their siding job,

(3) Respondent is not a manufacturer' of siding materials.
(4) Aluminum siding materials sold by respondent arc not manu-

factured by Alcoa. J\:,118er or Reynolds Aluminum COmpfLl1Y.
(5) Respom1ent is not connected or i!ljated with Reynolds Alunl

iUl1l1 Company.
(G) Aluminum siding sold by respondent. is not applied by factory

trained personnel.

(7) ..-\-u11in1111 siding old by respondent. will require painting
and maintenance.

(8) The simulated st.one siding so1cl by rcsponc1e,nt will chip or

crack , ,yill require lnaintenance , and is not completely fireproof.
(8) l1esponc1ent's gUfln1Tltec is lJot unconditional all(l it fai1s to set

forth the nature and extent of the gllarlllte( and the l1flllllel' in
which the guarantor ,yill perform.

Thcn:fore, the statements and rcpresentations as set forth in
Paragraph Four hereof l,yel'e and nre false , 111isleading and deceptive.

PAR. G. In the conduct of his lmsiness, at all times mentioned

JH:1'ein , respondent h s been in substantial competition , in commerce
ith corporations. finns and individuals in the sale of aluminum and

simulated st.one hOlne and buillllng siding materials of the sarne
gClH'Tnl kind and natul'p, as that sold by respondent.

PATI. 7. The lIse by the respondent of the aforesaid fnlse, mislead-
ing and deceptive stfltements , representations and practices has had
nnd now has, the capacity and t.endency to mislead members of the
p11rchasing public into the elTOne01JS and mistaken bcl-ie.f that sflid
statements and re.presentations ,ycre and arc true and into the pur-

c.h8. e of substantial quantities of respondent's products by reason of
SH ic1 e1TOll OUS nlld mistaken belief.

PATI. 8. Tlle rdoresaic1 acts and practices of respondent , as herein
fllleged

, ",

ere a.nd arc all to the prejudice and injury or the public
flnd or respondellt:s competitors and constituted , and now constitute
unfair methods of competition in comnl'2rce anc111nfair , and deceptive
acts and prnetices ill commerce , in yiolatioll of Section G of the
Federal Trade Commission Act.
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of aluminum and simulated stone home and building siding materials
to the public.

PAIL 3. In the course a.nd conduct of his business , respondent now
causes, and for some time last past has caused, his said products
whcn sold : to be shipped from his places of lmsines in t.he States of
Tennessee and ArkHJ1SaS to purchasers thcreof located in various

other States of the l7nited States and maintains, and at aJl times

mentioned herein has maintained a substantial course of trade in said
products in COnm1erc.e , as ;' commerce" is defined in the Federal Trade
Commission Act.

PAR. 4. In the conrse and conduct of his business and. for the

purpose of inducing the purchase of his products , respondent has , by

statements and representations in adyertisements in nmyspapcrs, in

direct mail ad \ el,tising, and by direct oral solicitations , represented
directly or by implication:

(1) That persons who n.llowed the siding matel'inls installed by

respondent to be uSNl for model home demonstration purposes ,,,ould
receIve

(a) A. Epecial discount price from respondent s 11:3nal and regular
price , and

(b) A bonus of $100 for each sale HWcle by re pondent as a result
of using that person s home as a T!lOl1e1.

(2) That p'cl'chasers can be LsE:,urec1 of n:cei\'ing cllough bonns
nlOne,y from the use of their home as a model to offset. the cost of
their sieling job,

(3) Tllft respondent is a manufacturC'!' of siding lnaterials and

conseque.nt1y cnn ouer such materials at lower prices,

(4) That al11ninmll siding mnteriaJs sold by respondent are man-
ufactured by ..AJcoa 1\1118e1' or Reynolds Aluminum Cornpany.

( ,,) Thr,t respondent is connected or affliated with Reynolds
Aluminum Company.

(6) That respondent's siding rnaterials are applied by factor
trained instaJlers.

(7) That aluminum siding sold by respondent will never need

any paintillg rmcl ,vill never require maintewlIce.
(/;) That the simulated stone siding sold by l'eSpOndrllt will ncycr

chip or crack will nevel' require ma1ntcnflllce ana is completely
fireproof.

(9) That the applLcation of sieling lrHlterials by t.he r8sponc1ent
unconditionally guaranteed.

PAR. ;j, In truth and in fact:
(1) Respondent did not intend to usc nor did he nse, the home

oi any of his purchasers for clemol1::,tl'ation purposes , this statement
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Tennessee, and on September 25 1064 at IIopkins,rille, ICentueky,

nt which testimony and other evidence ,vere offered in support of
and in opposition to the allegations of the complaint. At the con-

elusion or the hearings on September 25 , 1964, the record "as closed
and in due eourse both parties filed proposed findings of fRet, con-
clusions of la,v and briefs in support t.hereof. Consideration has been
given to the proposed findings of fact , conclusions of law and briefs
submitted by the parties and all proposed findings or fact herein-
after not specifically ndoptec1 are rejected. Rased upon the entire
record and his obsernLtion of the ",vitnesses, the hearing exa,miner
hereinafter mnkes his findings of fact , conclusions a.nc1 order.

The Complaint

It should be noted at the outset that under the. complaint as
drafted

, .

John A. Guziak, as an individual , is the sole respondent

in this proceeding. Although the General Aluminum Company, fl.
corporation , and Superior Improvement Company, a corporation
nre referred to in the caption of the complaint , they erc not joined
as named parties in this proceeding, but were merely added for
descriptivc purposes to typify the individual respondent trading as

::aid companies. At the opening of the hearings in Little Rock , Ar-
kansas, on September 15 , 19()4 , counsel for the individual respondent
moved to dismiss this proceeding for the. reason that thc acts and
practiccs compbined of ere the n.cts of the aforcsaid eorporations
and that the individuall'f'spondent 'Iyas carry:ing out. his duties as an
offcer of said corporations. It was also counsel for respondcnt'

position that without the two corporate entities being joined as par-
ties to this proceeding, the complaint did not lie. agninst the. individ-
nnl respondent. In denying the motion to c1ismiss the hearing exam-

iner expressed the opinion tlUlt notwithstanding the 110n- jo:i;ldBr of
the two corporate entit.ies , the compla.int would be in proper form
provided that it could be established that the individual respondent
actively formulated, directed , ma.naged , and controlJed the policies
of both of the eorpora6ons , or was a'lvare of , responsible for or
pprsonally pal'ticipated in the acts and practices complained of here-
in. The examiner , 11owcver , belieycs that it would ha.vc been lJrefer-
able practice to have joine(l the corporate Emtities in this proc ecling,
but as :indicated , the fnilnre to do so would not be fatal.

Paragraph Four, the charging paragraph of the compla:int, reRcls
ns follows:

PARAGRAPH FOUR: In the course and conduct of his busincss and for
the plHpose of inducing the purchase of his products, respondent bas, by
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.1h. De TV itt T. P'iCkett supporting the complaint.

Mr. Olaude Ow'penter and Jl 0888 , 11 cOlellan , Arnold, Owen 

JlfcDennott by Mr. HaTTY E. l1cDeTmott Little Rock, Ark. , for re-
spondent.

INITIAL DECISIO:\T BY 'V ILLIAl\I IC J ACE.SOX , HEAHIXG EXA IIXEB.

DECEMBER 24 , 1964

This proceeding was commenced by t110 issuance of a complaint on
January 30 1064 charging the respondent , John A. Guziak, an
individual trading a.s General Aluminum Company, a corporation
and as Super_lor Ilnprovement Company, ,t corporation , with unfair
and deceptive acts ttnd practice:; and unfair methods of cOllpctitioll
in C011n1erce , in violation of Section 5 of the Federal Trade Com
mission Act, by making false and deceptive statemcnts and repre.
s8ntations in newspapers and direct mail advertisements and in oral
solicitations regarding prices, discounts, bonuses, guarantees and
other specifica.lly enumera.ted claims in the sale aT aluminum and
simulated stone siding materials.

After being served with the complaint., the respondent appeared by
counsel and 011 )'Iarch 31 , 1964 , filed his answer admitting a number
of the specific allegations in the compla.int , but denying genera.lly
that he , as an individuaJ , or to his knmvJedge any oT the corpora.tions
with which he has been connecteel , made any of the statement.s and
representations alleged in t.he complaint.

By order dated April 7 186- , the hearing examiner scheduled a.
preheaTing eonference in this matter for the purposes of, among

other things , simplification aTld chuification aT the issues; obtaining
stipulations, admissions of fact twd authenticit.y of docume,nts; ex-
changing lists of ",yitnesses and documents; and the scheduling of
the time and places of the hearings. .. s a result of the preheal'ing

conference, c011n:;e1 for both parties exchanged lists of witnesses and
documents , ag:rec(l upon the timc and phces of Ole hearings and
various other matters.

By order of the Acting Director, I-Icaring Exmniners, dated
August 24 , ID6.:J , the undersigned heaTing cxamineT was substituted
for Loren II. Laugh1in : t.he 1wal'ing examiner heretofore appointed
to take testimony and receive evidence in thi:; proceeding who be-
CRuse of illne,ss \'- as unavailnbJe.

l-iearings ",ycre held in this matter on

in Little Roek , Ar101nsas September 21

September 15 , 16, 17 , 1\)64

011) , 1964 , at Nashville

379-702--71--
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was not adrnissiblc. In fairness to complaint conllsel, it should be
note(l that he y, as substituted in this proceeding on ::Jarch G , 1864
sr\"'Till months after the complaint was n1ec1 , and did not participate
in the drafting of the complaint.

FIXDINOS OF FACT

1. The respondent

, .

John A. Gllziak , is an individual engaged ill
ft(h-ertising, oflering 101' sale , sa1e a.nd distribution of luminmn and
sll1nbtec1 8(-one home awl building siding materials to the public
('II. 19).

2. In the latter p,ut of IDGO , l'r",pondcnL organized the General
Aluminum Company, a Te,nnessee cOl';)oration, with an offce and
\Yl1l'ellol1se located nt. 6:30 Thin1 \Tc.lln(' , South Xash,"ille , Tcnnc,ssce
for the pllrpose. of enga,ging in the afOl'csaid business (1'1'. 21).
Gmwral AluminllHl Company cJosed its offce and ceased oI)cl'ations
in Oetobel' or Xonmber 1962 ('II'. 21 , 38, 54- 56).

3. In the latter part of 1962 OJ. cady 1963 , respondent left Ten-

nessee 1.c1 orgnnize.cl a, similar type of business in Arkansas under the
corporate nnJne Superior Improvement Compan an A.lkanSflS C01'-

poratio1) Iyith an offce and warehouse at 1605 l\Iain Street , Little
Rock, Arbnsas. That business is stilJ actl,-e (1'1" 21 , 38).

4. Rpspol1lent Guziak is president of both corpo::'ntions , sale owner
of an the st.ock of ea,ch corporatioll and fOl'l1llJates , directs , mmmges
and controls the policies , acts and practices of the two corporations
11'1'. 20-- , 55- 56).

;S, Respondent Gu%jak ".as neycl' a mnnlliaeLllrer of aluminulIl 01'

simulated stone siding materials (Tr. 3D , 4:1, 67-68), but purchased
them during aJl times covered by the cOlnpJaint herein from the
fol1o\Yll1g suppJiel's (1'1'. 40-41 4,\- 14) :

e, s. ..\luminum Siding Corporation,
FwnkJin Park , Illnois
T('l'o Corporn (inn oj' America,
F'l' :lnklin 1\11/' , 111in01s

Bdxite COllloJ'ntioJJ.
:Oou:-h Cf1rl1e' New ,J(O -"e)'

Pfeifei' '\Yire Company,
Tll c111oosa

, -

\lahama
ol,.el'jlJ(? Corporntiol1

::liclligan

Sflic1 prodncts 81'e shipped by the af()J'('::aid snppJiers from their
alJoye-rnentionec1 addresses to respollclent Guziak\ Ivarehouses in

ln- ilh' , Tennessee, 01' in Little Hoel;; , Arkansas (Tr. 39-40). As
materials al'e rcquired for nlri0l1s jobs , the Ull'penters or workmen
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statements and representations in Drhel'iiscments in newspapers, in direct
mail adverth;ing, amI by direct oral solicitations, reprcsented, directly 01' by
impJication:

(J) That persons who allowed the siding materials installed by respondent
to be used for model home demonstration purposes would receivp

(a) A special c1isl'01mt price from reSl)()lllent s usual and regular price , and
(b) A bonus of $100 for each sale made by resJjOJHlent as a result of using

that person s home as a model.
(2) That purchasers can be assured of l'eceiYing l'lHHlgh bonus money from

the use of their home as a model to offset the cost of t11eir siding job.
(3) That respondent is a manufacturer of siding nmierials and consequently

can offer snch materials at lower prices.
(4) That aluminum siding materials sold by respo1Hlent arc manufactured

hy Alcoa, Kaiser or Reynolds Aluminum Company.
(5) That respondent is connected or affliated with Re nolds .Aluminum

Company.
(6) That respondent's siding materials arp applied by factory trained

installers.
(7) That alllninnm siding sold IJY respondent wil never need any painting

and wil never rcquire maintenance.

(8) 'l'hat the simulated stone siding sold by resllOndent wiU never c1)ip or

crack, wil neTcr require maintenance and is completely fircproof.
(9) That the application of siding matel'als by the respondent is nncon.

ditionally guaranteed.

During the course of the 11earings it c1eve1opec1 thf!,t a,dditiollftl

statements and repl'eSenhltions regarding "free gift offers " and " the
terms and conditions of fhwncing" l1ac1 been made by the respondent.

Counsel for respondent objected to tbis line of testimony on the

grounds that these matters "ere not included within the scope or

Paragraph Four of the eompIaint. Complaint counsel was unable to
relate these matters to any of the nine (9) specific sub-paragraphs
of Paragraph Four, bnt took the position thtlt such tesUmony felJ

within the oye-ral1 scope of' Pa.ragraph Fonr. L7 pon reading Para-
graph FOllr, the hearing examiner noted that the usual "catch all"
lrmgnage ,vas not inc.nc1ec1. in previous complaints, the examiner has
observerl that it was Commission practiee to inc1nc1c , immediately
after the introc1uetory sent.enc.e and be.forc the specifically enumerat.ed
sub-paragraphs, the following language:
Typica1 and ilustrative of such tntenlents and representations, but not all
inclusive tlwreof, are the following.

(See In the Hattel' aJ So/mica, Inc. Docket No. C-817 (66 F.
566J.) In view of the absence of such or similar language in the

subject compb..int, the examiner TU1cc1 that 11nless the additional

matter was reasonably related to one of the nine sub-paragraphs of
the complaint , such testimony or evidence ,yo111c1 not be TI1atedal and
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these contracts "were entered into by one of his salesmen who did not
have authority to cnter into contracts in Kentucky or to solicit jobs in
Kentucky (1'1'. 70- , 623), but the record shows that the contract
with Thomas and Nora Glass \vas per onally sigl1ed by respondent
(CX 44). In eases -where l'Bsponc1ent BigllS H, contract, he has seen the
customer (Tl'. 2G). Furtbermore , Thomas and Nora Glass testified
Gllziak personally negoLifttccl the transaction at their home in ICen-
lucky (1'1'. 5:;0-570). ,Yith regarc! to the other t,yO contracts per-
formed in I\.entncky, it appeal' , thnt aJl eontracts had to be approved
by either respondent or on8 of his tvw offce secretaries who l1ad au-
thority to approve 01' reject contracts (Tr. 25 , 57, 75), and these

contracts \Yere so approved (1'1'. 72-75). It should also be noted that
('ach contract provided a. pac:e at the lower left hand corner for it
to be "Accepted for Genp.ral Aluminum CGmpal1Y, and the salesman

mere1y signed in box ell tided "Ordcr t ken by" (CX 43 , 44). AI-
t.hough it appears tl1 1.t in these two ca ;es his agents negotiated these
contra.cts without his kno\'dcc1ge and c:ontral'Y to his instructions , the
approval of these. contl'ads by his offce (Tr. 7:'i). the release of the
mfltel'ials t.o the subC'ontrae!ol's by his ofIee ('11'77) and responc1ent'
subsequent action in permitting t.he "' ark to 118 completed (Tr. 73
f\:.. G25), cOllst. itutes ratificahon of tIlE s:11esman s nets. In view of the
foregoing, thc examiner finch; that. of the thrcp identified jobs per-
formed in lCentucky, rcSpOndE-H(: personally executed one and either
he or one of his oflice stnH npproved the ot.her t"YO contracts. Ac-
conlingly, to t.he extent of these thro8 or 1'om' contracts. the examiner
Jllrther finds that the l'eSpOndp1lt was doing business in K.e.nLucky.

0. R.esponclcllL trading as General .-\hlminnm Company and 8u-
11(,1'io1' Improyement Compnn:v contacts his prospective custome.rs

in foul' "yays: by telephone solicibtion ('11' 28 , GO) ; by direct ap-

pl'oflch , that is, respondent G1l7, i;t.;; Ol' Olle of his salesmen or both
ogethe,l' contact- home owners in person (Tr. 28); by nervspaper

:((hertisinQ. (CX 1D) : fmd by '; d11'PCt mailing" of fl eircula.r or bro-
chure to prospeetiw customers (CX 8 , 13 , 20 , 27, 28 , 30). The hst
lnethod is used most frequently.

10. The "direct mailing :: of the circular or brochure is done by re-
spondent' s \\He from ::ledfonl : \ViSCOn , to home" owners in Ten-

nessee and .Arkansas (Tl', 604 , see also post.mark on CXs 8, 13 , 20

28). ).IecHonl, ,Visconsin , is l'C'spondcnt's " home town " and "whorB

he has mainLliEec1 a residence from 104G to the present (Tr. fJ17).

The circulars or brochures contain , 011 one side , pidurcs of houses to
which s1ding materials appear to have been attached and Ya1'10US

statmllcnts relatiye to such rnaterials. On the otheT side of the circu-
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who apply them pick them up at respondent' s \YRrehouses and haul
t.hem to the homes or bl1i1(1ings of respondenCs customers. The c.ar-
pentcrs or \,01'\:nen ,,-ho pe:donn the hdJor and tnm.spol't the mate-
rials are p8.jd for their services LJy l'eS1Jonc1ent on a job or contractual

basis (1'1'. 45- 228-229 239).
G. R.c:,pondent, trading as General Aluminum Company and

Super.jor Improvcmcnt Company, employs only two office girls a,
some part- time telephone solicitors paid by the hour (1'1' 51). The
C'aTpcntel's 01' workmen I,ho pe,rfoTl1 the Jabal' are subcontractors;
the man in charge of the ere"" is paid on the basis of so much it
sqnal'e and he in turn pays his 0\'111 "vorkers (1'1'. 45-56). Respolld
enfs salesmen are, paid on a commission Imsis do not work full time
Hnd m;ly be "yorking for some other corporn,tion at the same. time
(Tr. '1-- ;"10), Hcsponc1ent. supplies his stlesmen with blank contract
forms and sample, caSl:S of the l1ateria.ls ('II'. G2- 63; ex 34 , 38 a-c.;

EX 2 , 3). Respondent instl'lcts his salesmen on -",hat to put in the
c.ontract fUEl not to misrepresent the sieling materiaJs (1'1'. G2). He-
spondcnes salesmen oper2te under his supervision and control (Tr.

(n-64). :.Haterinls from suppliers arrive at respondenfs warehouses
approxjnlHtely once a month in h.l'ge yans and a.re unloaded by
honr1y wage rate 1nborers obtained from the Tenncssee Security
EmpJoyment Oflice (Tr. 52).

7. The lTerehandise, equipment anll parts used lor Superior Im-
provement Company sales are 110\'er shipped direct from the manu-
factllrers to the cust ollsr s re.sidence , but aI'\:, ah'i1Ys picked up by the
subeontractor s vehicks at its \Yftre1lOuse at 1605 J\1:ain Street , Little
Hoek , Arkalls:ls ll(1 c1eliyen:d to the job site in Arkansas (Tr, 28
3;,)- 38- , 79).

8, The merchandise , eqllipmf'llt and parts used on contrads enten:cl
into by General AlumilJum Company are similarly transported from
its warellOll.se, at 630 Third A Yenne, South X ashvil1e, Tennl',ssec. to

the job sitE's ill Tennessee ('Ir. 68) with the e.xception of three con-
tracts and possibly a fourth entered into and performed in and
arOlmc1 I-Iopkinsvil1e , I\:entllcky. (See testimony of Robert E. Fl'om-
11eJ , Tr. 527-542; John C. Spurlin , '11' 542- ); Thomas Glass, '11'.

;),

)0-;)63; ora Glass , '11' 364-570; Guziak , T. 78 , 625; CX 43 , 44).

On these contl'aets , the materials \Y8re transported from responc1enfs
\yarehol1se in South Nashville, Tennessee , to the job sites in and
around Hopkinsvil1c , Kentucky ('1r, 314). Hesponc1ent testified t.hat

1 Robert E. FrommeI' s COlltrad WQ for
for .'2. 240 ('11'. 546) ; Th()mfl Gl:Js

bille(1 10tal of , 3GO.

.'n, !O (CX 43); Jobn C. Spurlin s contract

('uJlt:' fld was for S SSO (CX 44) or :\ COIl-
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pany for R, siding job 011 their home5.2 Sixteen of sa.id witnesses
testified that they received a circular through the mn.il , similar to
or identical with CX 8; that they debched , signed and returned the
self-addressed eanl , similar t.o 01' identical ",yith the ones appen.ring
as part of CX 28 or CX 39 , and that thereafter Guziak and/or a
1'epresenj-flti, e of Genentl Aluminum Company in Tennessee or 1Cen-

tucky, or Superior Improvement Company in -L'\l'kansas , caned on
t11e,11.3 Irrespective of the method by which they were cantaeieel
twenty-eight of the witnesses testified that Guziak or said represent-
ative stated that t.he prospect's honse. "ould be used for demonstra-
tion purposes and that for each h011se sold flS a result thereof the
prospectil-e customer, the witness , would receive a bonus of one
hundred dol1a.rs,4 ,Vith one exception , said witnesses testified that
their houses ' were not used :for demonstration purposes and that they
never received any bonus pa.yments. Thirteen of the customer-
witnesses testified that rcspondent Guziak or t.he company represent-
ative represcnted that said witness \vould receive a special discount

pricc from respondents usual and reg-111nr price (i. at east: a

fa-dory pricc or (lemonstrntion price), but that they never receivcd

a c1iscount. T\velyp, of the \"itnosses testified that Guziflk or his
representative represented to them that they \vonId receive enough
bonus mone frOln the 11S,8 of their home as a model to offset the
cost of their siding job : and each further te.st.ified that they ne.ver

receivecl any bonus money whatsoever.
Respondent testHiec1 that he had never instructed his salesmen to

luake any bonus oHers: that when it eame to his attention , he in-
structed his salesmen to discontinue such practice and had fircd sales-
men for such actjvitie,s (Tr. 508). Guziak , however , testified that he
himself had made statements to customers that their houses \yould
be used as demonstrators and that they \yould receive a 8100 bonus

('11'. 509- 510) :

The ,Yitnpss: I 1ll.ve made tbat statement. yes , sir, acting in tile authority

u,. an offcer of tbe corporAtion. (Tr. 510, lines 11-12.

In sub equent tm:timony, the respondent also gaye

testimony (1'1" 628 , lines 21- , 'II'. G2)) , lines I-B).
contraclictory

2 'Ir. 98, 116 , 181, 200, 215, 250, 255 , 321, 335 , 340, 357-8, 374 37D, arld others. ex
1, 3, 5, 9 , 10, n, 12 , 14, 15 , 16, 17 , IS. 21 , 23 , 24 , 25 , 26, 29 , 30 , 31, ;:2, 38, 43 , 44 and
nx 1.

3 'Ir. 95, 110 , 127, 143 , 156, 169, 181 , 195, 234, 296, 454, 544 , and others.

'Tr. , 111 , 128, 144 , 151 , 157, 182, 196 , 206, 215 , 223, 236, 251 , 260, 255, 280 820.

331 , 350 , 371 , 381, 455 , 464 , 471 , 531. 546 , 556 , GG7.

GTr. Hj, 128, 151-2, 181-2, 19G , 20i', 287 cW5- 355 , 361 , 371 , 528, 546.

6Tr. 231- , 3;:n, 337 , 342 , 457 471 und othcr
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Jar appears the name and address of a home owner, or a space there-
for, the postmark "Medford

, '

Wisconsin " an offer of a free gift
to addressees who return the self-addressed , detachable card at the
bottom of the circular. The detachablc card is addressed to General
Aluminum Company, 546 South 2nd Avenuc Icc1ford

, '

Wisconsin
(CX 28), and Superior Improvement Company, 546 South 2nd
A vcnue, Medford

, '

Wisconsin (eX 39), as the case may be.
11. The newspaper advertisement (eX 19) appearcd on Sunday,

April 29, 1962, in The Nashvil1e Tennessean. The newspaper has a
daily circulation of 564 and a Sunday circulation of 1 725 in Chris-

tian County, Kentucky, which inc1udes Hopkinsvi1e , Kentucky (1'1'.

481). The copy for the ad vertiscment was brought to respondent'
attention by a salesman who worked for a company in Birmingham
Alabama , which had used the ad successfully. The ad was mailed to
l'espondenUs ollce in Nashville by the salesman and although re-
spondent \V tS out of town at the time and did not actually see it
before it was rUll , he discussed it over the telephone with his offce
girl 'Ivho, with his knowledge, approved the ad 1'01' publication
(1'1'. 594-597). Hespondent admitted that when he saw the ad late on
Saturday evening, as the first editions of the paper were being cir-
culated, he became a'lyare of obvious discrepancies and errors in the

ad of ,vhieh he did not approve and would never have run had he
known of them in ad,.ance (1'1'. 595-598).

12. "\Vhen one of the detachable cards from a circular is !nailed in
or a telephone inquiry is received as a result of the newspaper ad , the
prospective customer 1S called upon by either a salesman or respond-
ent, or both. During the course of this visit, or as in some cases
several visits , the customer is given a sales talk. If a transaction is
consummated , a printed 1'orm contnlct is signed by the homeowner
and his wife on the one han(l, and the salesman or respondent, as
the ca.,se may be, on the other hand. The customer s credit rating is
then checked by respondenfs offce and , if approved by his offce
(Tl'. 511), respondent' s subcontractors in clue course pick up the
l1flJer1als at responc1enes warehouse , transport them to the customer
home and 1nstnll the siding. \fter the job is complet.ed , the cllstomer

sked to sign f1 completion certificate (Tr. 33 , see sllmmary of
wit.nesses ' testimony, inf1'a).

13. Thirty-b,o cnstomers of respondent ,vere called as witnesses
nnc1 testified in support of the compJaint. All of t.he aforesaid wit-
ne':ses except one , te5t1n.rcl that they sig"Iled a contract. ,vjth either
General A.Juminllm Company or with Superior Improvement Com-
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(Tr. 117), and that he signed a contract (CX 3). On cross- xamina-
Han, the witness testified he was not really sure it was Guziak ,,'
came to see him (Tr. 121).

Thomas S. Taylor, Banxite , Arkansas (Tr. 127-140), testified he
receiyed a pamphlet through the l1fliP from Superior Improyement

Company, that he 'wrote the,il he ,vas inte-restec1 , that Ir. Guzlak

en,me to his house (Tr. 127), that Guziak "del1on trntec1 the siding,
beat on it , shorlec1 how st.rong it rillS, and he said the 1nsuJatlon

behind it was termite-proof and that the aluminum itsoH was gnaT-
anteed for Jife " that Gl1ziak stated " the prdnt on it ,vas g'l1flrnntecd
for twenty yeflrs of service " that Gl1ziak stated "he ,;YflS letting- me
haye it at factory pries for fl demonstrating-ror Jetting him demon-
strate it anrl show it on television. and that he ",-as going to bring
people by there and ench one that he brought by thr,t J "\yould hayc
a b01111s of a hundred danaI's if they ' bought a siding job from hin1
that Guziak never brought any-badv to look at it nnrl he has nen'I'

received ftny banns payments. (Tr. 128), tl1fLt, G1.ziak sflid he "T\o111c1

receive a. wri1ten guarantee" W.h1C11 he has neyer recci,verl (Tr. E D).
and that he signed" contract (CX 5),

H. D. Tompkins, Bent.on

, ...

\.rkan as (Tl', 140-148) \ tr.stificcl he
got a card (CX 8) through thc mail from Su;Y:rio)' Improvement
Compan 1 t11at he and 11is ,yjfe ddarlw.c1 the card. filled it. ont, ftnc1

mailecl it back (Tr. 142). that l;"pchnreh. a salesman came to his
hom8 and "mndc an nppoinhnent for a night\ '1 H nt " Tl'. Gm:ink fLl1c1

him come. back that nighU' (Tl' . 14:)). that "he went on g'iyinp: n
sales talk n.1Jont the. n l1.11inn11 nn(l g:i ving 11S fl prier. :1nd he SllO Xl'c1

us the honus lye would get if we 01c1 a lob 01' if they bl'ml ht ome-
body b ' there. to look at om' honse :111(1 i- the T bOllSd1t "-e i\on1rlFP(' n

hundred donal'S for evcry tinH\ th y \"ouIc1 bring somebody by ,,110
bought the siding job. or if we g.itve them some contact f1lc1 they
made a sale ,,"e i\ould gpt, a hunrhed dolbrs" up to t11c amount of
their eontrnct (Tr. 144), that tlwy "would guarantee 1hp, ",york , thnt
all ",york ",' QuId be guarnnteec1" (Tr. 14!1), that no one \y fl '3 eYE'r

bronght b r to look at thc hou o flnc1 the ' 11oye1' received an:v one
hundred dollar bonns payments (Tr. 146), and that lw. signe(

contract (CX 0 , CX 10).
Opal Tompkins , Renton : Arlmnsas (Tr. 150-155), nmplif,Yln,:' lwl'

lmsbrt1cl's testimony, te, st.ified. looking directly at. Gnziah:. tblt "
told that this 8t0110 or fiberglass wonl(l never chip. crack. fnr1e O
soak up yith water, or anything like that. ftnc1 I flsked him fhen if
1-18 almTIinmn \\onl(1 e.n r neerl paint , and he snirl no. I-Ie. nic1 it. ",'\on1(1

11eTcr need paint, and it \\8.S a 1ife- irne gnarnntpp. .Allc1 abont the
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14. In vimv of the apparent discrepancies between the 32 customers
testimony and respondent' , and the specific contradictions in re-
spondent' s own testimony, a summary of the 82 customers ' testimony
is hereinafter set forth:

Lawrence G. 'Wendel , 1\It. Vernon , Arkansas (Tr. 93-109), testi-
fied that he receiyed a circular in the mail  frOlTI Superior Improve-
ment Company (Tr. 94), that he tore off and mailed in a coupon
attached, that Mr. Upchurch and 1\1'. Guziak came to his house
that Mr. Guziak did most of the talking (Tr. 95), that :\11'. Guziak
shmvec1 him samples of aluminum siding and terox stone , that 1\11'.

Guziak " told us that we were at a good location * =;' * and that he
was going to make our place a show place .,. " " that he would sen us
the Inaterial at cost, and that there wasn t going to be any salesman
commission and he (GuziakJ would pay for the instal1atjon,: that
the ,yorkmanship \TQuld be the ycry best , and that the workmen

were factory-trained to instaJ1 the materials" (Tr. 90), that he
CGuziakJ had 20 salesmen working for him , that he lGuziakJ would
bring prospective customers out to see his house , that if any of these
customors bought he would receive a bonus payment of one hundred
dollars for each customer sold up to his cost of 82 170 , that neither
Guziak nor his salesmen ever brought any prospective customers out
to see his house, that he neve-I' received any bonus payments (Tr. 97),
that Guziak said the siding "came from Reynolds Aluminum " that

the " aluminum ,YfiS guaranteed for life" and ::that we would not have
tc paint it for 20 years " that the terox finish was fireproof, chi p-

prooJ and\voulcl not crack or break (Tr. 99), and that he signed a

contract (CX 1). On cross-examination , he testified that the \vorkmen
failed to caulk a.round the windows, and the. walls were not coyerec1
with siding completely to the ground ('II'. 109).
John Zuber, Litt1e Rock , Arkansas (1'1' 110- 123), testified that his

rvife ans,verec1 a.n ad \'ertisement that she got through the mail"

from Superior Ilnproyement Company, that Ir. Guziak and another
11an ca11e to Ihe hon," ('II'. 110), that " they looked the house over
and aid it ,,"onl(1 be a g( lod h011sc to rul vertise their busiTlcSS and
demon t.rate it and they ,yonld knock aIr a thousand dollars oiI the
original cost" (Tr. 111), that :' they \yould usc the housc as a demon-
stration " (Tr. -112), that for everybody ,vho saw the house and
put on their siding :: t.hey \.-ould knock oJI a hundred dollars on the
cost of the house " that "they never did bring anybody by to see

the. house like they said they rvcJlld') (Tr. 113), that he never rereiyecl
any bonus payment,s of S100 (Tr. 123), that they said "it was guaran-
teed for a lifetime , the siding ,1'118 , and it never would Deed pa.int':
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sieling because 8118 liked the material and she replied

, "

at neces-

sarily. Of course , I would haTe liked and appreciated having some
reduction on it , but it was mainly because I wanted the insulation
and the savings to paint" ('11'. 162).

frs. GJenn Vineyard, Little Icoek , Arkansas ('11'. 167- 17!J), testi-
fied t.hat she received through the mail  it circu1al' from Superior 111-

proyement Company (Tr. 168), that she "took the card out and
ret.urned (mailed) it to the company to permit a salesman to come
ont and talk to us" (Tr. 160), that. she and her husband own their
home and had been planning to either brick their house or put
a1uminnm siding on (Tr. 160), that a saJcEman came out (Tr. In),
t.hat the salesman came in response to her mailing the card (Tr. 173),
and that after a discussion took place , no contract was signed (1'1'.

IH).
Clay Ec1mon30n , lIal'rison Arkansas (Tr. 170-103), testified that

he reeei'TC'd through the mail  a eireuIar from Superior Improvement
Company, that his ,yife detach('(t fined out and ma.iled back a carel
which had been attacherl to tho cireu1ar ('11"180), that ?III'. ColJins
a reprcsentati\"e of Superior , carne to see them , that they sLgned a

contl'8.ct (CX 11), that he Ivas inell1cc'd to 3ign the contract because
he rpcei,Ted a specird price (1'1'. 181), that the reason 1'01' the specin.l

price 'vas that "I would be thr- first one therc in the community
to hnTe this , and that he could show it to other people for ad vertj ing
purposes " that "he, rlid say that jt would be a hnndl'ec1 dollars de-
ducted when he old to 3omeonc that hall come. by and 100kerl at
my honse that he never received any such payrnents (Tl'. 182), that
Collins said " all the labor wn.s Ja,ctory trained" (Tr. 183). On cross-

eXflTIination , the witness testifie,d that 1\11'. Collins first came to his
h011se and that later J1r. Guziak ,yas there a.nd that " Both of them
Iyas there ('1'1'. 188), that he was :3n1'e ahout the statement that
factory trained personnel ,yould install the siding (Tr. 188). On
rer1irE'ct examination. the witness stnterl both GU7.ia,k and Collins Iyerc
present when he signor1 the c.ontract ('11'. 1!)0). On recross- examina-
tiOll the ". itness testified t.hat jmnwr1iately prior to the hearing, the
compb1nt counsel shmyed 1)111 a copy of tJw complaint whic.h had
certain portions marked with an " " that: complaint connsel directed
him to rear1 those port.ions ('11' 1:)1- 192,

lIcl'man D. ThomasoD , Bcn'yvil)e , Arkn,nsas (Tl' 108-202), testi-
fied that he rocei nxl an aclveltising' circuhr throllgh the l1fl.il from
Superior Impron:mcnt Com iXll y, that his wife tore oil' a seH-

addl'c sec1 ret.llrn reply carel, fined it Ollt nIlel mailed it in (Tl' 104) 

thnt ;;on8 eycmng about G ::00 o clock. \\h , it Cadillac pulled in t11C
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hundred dollars certificate, we signed it , and it was a Jxtper just rtbollt
that square (indicating), and he said we wouldn t get a copy of that
that it ,, ol1Jd be sent to the eOl1p UlY, lmt anI' Jlmnbel' would be on
fie with the company, and I to1c him that night , I said that I had
read some,yheTE that. you never-that you sign tllPs( things and you

neyer got any money for t.hem , and he snic1-\ycl1 : he asked me if I
'YflS a Baptist, and I told J1im no, and he said

, '

That' s the 1'e:13011
you llflven t got rmy faith ' and then he went ahead and talked and
told me that we ,yould get it, fmd if they brouGht someone by a,
made it sale that lye would get the hundred dollars, and if we 501(1 
thr:t 'Sf' y, ould get, a lnmdl'ecl dollars i-f lye 11flcte a snle to someOll
on our OIvn :: (Tl'. 150- 151). ;\,1rs. Tompkins aIm stated that a neigh-
bor g'irl 'I' as present wlwn Guzlal\: ,Tjyl'c1 thf1t, night anel "he salel
he c0111dn t. t.alk in fron/. of her bcc:1,nse 118 ,y s gi-dng us a demon-
strntcl' pl'ice amI that he conldn t OH'PT it to 8\Ti'yonc like that, and we
could understand why lw ccnl(ln t tan;: in -front. 01 other people : so
this ltttle girl ,Hmt ill thE: bedroom ,Y1th my chl1ghtel' :' (Tl' . 151--L)2).
On cl'oss-exfLmillfltiol1 ? )ll's. Tompkins testified that. she had "not

:'n GnziaJ;: from the time 'YO signed tllC contfilet until to(l(
tlwt " '11'8 tricrl to get them to come ant ft1hl they -"Yonldll t come

(Tr. 153L that "he c1j(ln t hl'ing ftn)'OllC there oi018r," and that 6118
has 11en'1' l'cceinxl an;-T homE l'ro:" lH0.nts of one hllnc1l'ec1 clollars

(1'1'154) .
JVIrs. Il'f2!l0 :;\Ip(llill COll' nlY, )\. rkflJl:::as (Tr. 1;)8-

), 

tifi('(l that
she received a circular in the, mail anel 1'nai1ed it IJael; to Superior
Impl'o':- ement Company: nwt 311'. Gm t1;: and Ir. lJpc11u1'ch came
to her hGH' 8 (Tr. lc"iG)" that, they (1emo lst.l'atE'a the sifling: '1t 

had fl corner lot : that Gm iak " stated tkll: this would be fl good phcc
to ha,yc it f1S a s11m'\ l)1fr' , n1\cl t1i8 ' wr:mld 1ik , to bring : omel)((1y
to sIlo'" it to tlWFJ o as to induce tllEm to 1m.' the material : f1l1el

I flQT8Nl 10 tl1flt. and they 101(1 me. I ,,-ould hnve fl b01111s or rcfund
oj: '

. ' "

(Tr. 1(")7), thnt no one 'ya,s eyer brought. nl'olmcl, that she
never recei'l cd any bonns pa.yments : that, " ff'cdory- tl'air,:pd men '\yon1c1

IJl1t. the, lob l1P :: (Tr. HiS). \s an nf1erthollg11t, the witness stated

Oll d reet eXamil1fltion that. HI dOE t J nmY if I stnted this before or
not. but he did st" to t)",t if I soJd "natheI' persou on this kind of
material that I \V-auld get a. bonns from it. Bl1t I clic1n t selJ nnybody
and eoulc1n t get anybody to agree to lmy it , SO of course : I clif1n

receive anything from it" (Tr. IT)!)). The wit,ne.ss fllso stated tha.i.
I thought if I got a Ett.le rPfluctlon to stnl't with Jlflt.ural1y, t.1Ult

,nmlc1 influence me bu 'iJln:. ': (Tr. 161.. ) On cross- xfuninatiOll : the
witness was asked :if s11c dif1 not make the contract to pnrchu2e the
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hinl except through his secretary," and that the work has never been
done (Tr. 200).

Mr. Marion L. Hackney, LittJe Ilock, Arkansas (Tr. 202-210),
testified that a salesman called upon him , showed him a circular
(CX 8), asked him "if he could bring a feHer out that night to
talk to me about it 

, 'i' * so he brought , I believe, a Mr. Page,"

that \11'. Page showed him samples of siding, that he liked it , that
he started figuring, " that he told him that the price seemed "pretty

high" (Tr. 203), that he also needed a roof , that he (PageJ figured
in the cost of the l'of , and he signed a contract (1'1'. 204). The wit-
11(88 also testified that Page u,Jld other sa.lesman , ill order to induce
him to sign the contract, told him that " they had fa,ctory-trained me-
chanics " that " they ,,'auld give me it hundred clolJal's for every time
I ,,"QuId get a customer, a contract, or give them somebody that they
could contact and make a sale, or some prospect that would buy,
and I was to get hundred do1J rs on each job , either by check * * *
01' put it on my contmet" (1'1" 206), that to his knowledge they
lleVel' brought Hny prospective cmtomers to see his house and that he
mwer rE'.ccived any bonns payments of 0118 hundred dollars (1'1'. 207).
On cross-examination , t.he wit.nE'3S stated lJe was posit.ive they told
llint it ,,,ould be put on by "factory t1'ainec11lechanics (1'1'. 209).

:Mrs. Geneva Eloise Long, Little Roek, Arkansas (Tr. 210-220),
tesHfied she received H pamphlet in the mail  from Superior Improve-
ment Company (CX 13), that she detached a rcpJy card and mailed
it in (Tr. 212 218), that ?\fr. Page and JHr. Kays, salesmcll, came

to see her as a result of the cftnl he mai1ed in to Superior (Tr. :21:3-
:214), that the reply eftI'd ,yas seH- acldrcss('cl to the flrm that the

:ll(,Sllerl told her they repl'escmtecl Superior (Tr. 214), that she
signed a cont.l'Het , that bdore she signed the contract rage told her
thnt he had iust. gotten to town , thHt ::11' Guziak had set up this

offce here and had pUl'Ghaspd all this material and was the local
GPl'esentative , that he was the Little R.oc.k man, and that he had

ill t gotten to tmvJl, rmd I (the witnessJ ,Y:1S the ilr8t person they
had contacted , nn(l they ,yorG going to take pictures of my house
bdoro and after the iob "as done , H11(l it: 'YOllld be advertised 
national magazinGs , also on television , and also on radio locally, and
that I would receive a rebate of $100 for every job they sold as a

l':,,sult of people seeing my home , and I told them I \vanted to thinl
the situation oyer ftnd t.hey saill that J "ouldn t. have t.ime for it
t.hat they ,,"oulcln t llave time bccrmse. there ,yere so many other
people who were anxious to do this , Hnd tl1at )11' Page was not going
10 be in 1,01\'11 , but he was going t.o leaye. , and he was the sales 1'ep1'e-
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driveway and there \\'as nn elder-like feller come up and introduced
hinlself. lIe 'Y\' as )11' Collins, and he wa.s coming about this here

card , which he hRd there and handed me , , * :i' the card was sent in
that "he said that 1\1'. Guziak was there and he would see if he
,vnntecl to talk to me , and then tlwy both came back in and \ve went to
talking a,nel he (GuzinkJ commenc.ed telling me that he real1y was
a religious man and belonged to the Baptist church here in Litte
Rock (Tr. 195) and , as I kind of ha.ve respect for these people , I
trusted him , fllc1 then he (Gl1ziakJ showed me samples and told me
all about it. I-Ie (GuziakJ didn t ".ant to give me no estimate (Tr.
196) but I shmT"ecl 111m the plan of my house and he CGuzialcJ gi,'
me an estimate on it, and he toid me that he (GuziakJ would sen
it to nle at about a thousa,ncl dollars less than cost " that "

CGuziakJ said then it ,vauld be used a,s a demonstration house and
anybody that come out there ,mc1 they soJd the siding that he
would pay me a hundred clol1al's on the deal that we would make':'
that Guziak said "if ,,-e could find it any other place for less Jll0ncy
that he would put it in the hou e free, so we signed the contract"
(CX 12), that later he (ThomasonJ found he could get it consider-
ably cheaper (1'1'. lOG), that he (ThomasonJ found he "had been
hooked " that llc ,vent to Ole bank to stop payment on the check,
but it bad been c.asl1ec1 wIlen the bank opened the next nlOrning,
that he tried to ca11 Gl1ziak but couldn t reach him , that he talked

t.o Guziak's secretary, but couldn t get a hold of Gl1ziak, that he
went to his offce to see him , but he EGuziakJ was out of town , thaJ
Guziak' s secretary promised she would reach him and wdte to the
witness, that she did write him , but he never heard from Guzink, so

he tmncc1 the matter over to the Better Business Bureau (Tr. 197).

The witness furthcr testified that Guziak stated that "he was repre-
senting this here aluminum \vhich 11e had the franchise for in this
part of the country, 

':' "' *

. He had the franchise, he said , over this
Alcoa A1uminmn : and if I got it any other place that it would have
to come through him and he \\-onld get a cut out of it, and that he
was the cheapest that I could buy, " ,

, ':'

" (Tr. 198), th&t "when I
got to checking around , why, I found differcnt " that "he (GuziakJ

said to say a little prayer, and pray to the Lord and let Hin1 guide
us as to whether to sign the contract " I1mt he (the witnessJ "got
Huspicious and went and checked the prices," that he "went to an
at.torney and got his advice " tImt he '" tried to get a hold of :fr.

Guziak to ten him that he was oif, that he had misrepresented this
to me (Tr. 199) but I (t.he witnessJ never could get in touch "ith
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of the talking, that they eventually signed a contract (CX 14), that
he (the witness) told them he worked for Reynolds Aluminum
Company and he wanted to be sure he got Reynolds Aluminull1
that they showed him some sall1ples of siding and "it had the R,ey-
l10lds insignia on the side, on the aluminum, and so I told them
that was good enough for me since the insignia was there " that they

told him "it "auld be put on by trained men " * * (Tr. 235), that

it. was a lifetime product * or, ,;: it was guaranteed and it would not
chip or anything like that * , * that it ,,'ould not necd paint.ing

and would not peel oil or anything, :' that he " could pay for that
house, or pay a, big lot of it, or help out on it by getting out and
showing it , or telling other people a,bout it , and that he ,,\Could give
us a. hundred dollars for each one that "'C eansed to be SOJd ': that
he and his \\ife neyer found any actual customers (Tr. 23G). On
cross-examinntion , the "\yitness 5tatec1 that it w-ag his nnc1erstnncling

that the aluminum si(Jing c1emollstratec1 by respondent "\yas made
from aluminum material manufactured by Reynolds (Tr. 239- l0)
and that the siding pnt on 11 is house was the Same as the sa,mples
he saw (Tl'. 240). On l'e- direct examination , t.he witness stated he
beEeved the material on his house " is Reynolds aluminum" efr.

242).
John A. TllcClain , Russcllvil1e , Arkansas (Tr. 247-254), tcstifled

that he recein d a telephone can from a young lady wanting to 1;nO\y

if he was interesteel in aluminum siding, that he told her he "\lflS

not, that she asked if she conld send fL man out to t.alk to him that.
the next day a man named "'Iiler came out ('II'. 248), that "'1iler
stated "he 'YaS with the Improyement Company. " that he (the :\'it-

nessJ t01c1 him he was not inte.rested, that )\'1i11e1' " stayed around

there 30 or 40 minutes and then left and so .John Guziak Cfunc up
(Tr. 249), that Gnziak said" 'X ow, can yon pay by the month1' I
said I had bought lots of antomobiles by the month, and tl,en he

said

, '

Could you pay $75.00 a month r I told him no t.hat we were
Jiving ofr our social eeurity. Then 11e said

, '

Can you pay 850.00?:

I said that we couldn t. J-Ie saiel then

, '

Can you pay $25.00 then?'
I said that lye coulc1 nnd then he ,yent. to writing, and at G% in-
t.erest , and so ,yent. on and "\"\Tote the pnpers and "\ye signed thell
(1'1'. 250 , CX 15). The "itness then testified that over the ".eek-

end he studied the contract and cn.lled Gnziak' s offce to caned it
tha.t he was unsuccessful , that the next morning. Gllzink and tYvo

workmen carne out and started putting the siding on (Tr. 250),
after some ,,- oTCls and thl'eats, Guziak left and the ,,- o1'kmen COll1-

pleted the joh (1'1'. 251). The witness ,tlsa testified that before sign-
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sentative and the only one \vho could okay or authorize the contract"
(Tr. 215). The witness further testified that Page told her "they
were going to put seven salesmcn on the j ob , * * and that if each of
them would sell-well, I (the witnessJ said each ought to sell one
job , and Ir. Page said

, '

IYel1 , they belter sel1 two because I have a
wife and some children who have to eat

' * ,;, ,

so I (the witness)

of course, expected to get some refu:nd or rebate on these houses

(Tr. 216), that "they were going. to bring these people by there to
ee what a pretty job they had done on my house , * * and , as a

re,sult, the people H)Ulc1 buy," that she "would get a rebate of a
hundred dollars for every job they sold as a result of showing my
place " that Page and I\:ays assured her that she "would get onc hun-
dred dol1ars e, ery time they sold a job" (Tr. 217), that she never
received anything and that to her know Jedge they never brought

anyone by to see her house (Tr. 218). The ,yitness also testified that
they told her that "they \Vcre going to luLVe factory-trained em-
ployees put thJS -work on , and they had two teen-age boys that did

" that she asked the oldest boy '; who taught the other one how to
do it , and he soid his dad was a carpenter and he learned all he knew
from him , and he was showing this other boy how to do it (Tr. 218).

T. D. Frazier, Pine BJuff, Arkansas (Tr. 221-225), testified that
somebody froHt Superior Improvement Company came out and
offered to put aluminum siding on the house for $1 500 , that he told
them it "niS too much (Tr. 221), that they came back a second time
that ho t01d them he could not pay for it and " the place was not
mine * * , that it \yas my son- law and daughter s house" (Tr.

222), that tbey told him that they " ,yould make a demonstrator out
of this house .;. " ,. so it wou1d be a better job " that he signed a

contract (Tr. 223), that they sUn.ted work on it, that they got one
side pretty weJl fil1ished and abont haJf ,,'ay fmished 011 another
8ide, that they wanted him to sign a mortgage, that since he had
no deed to the property, he could not sign a mortgage, that the job
was left unfinished and remains unfinished (Tr. 222). On cross-
exa.mination, the \yitness could not remember the name or the
company.

,YiUiam R. Oliver, Bauxite , Arkansas ('II' 232- 243), testified
that he and his wife received a earc1 in the mail  from Superior Im-
proycment Company, that they mlcd it out 'l1d mailed it back to

the company (Tr. 204), that an agent for Superior caJled on them

,,,itlt the carel , that the agent asked jf he could bring G-uziak out
to see them and they agreed , that 0118 evening Gllziak , accornpanjed
by the agent , calJed on thcm (1'1'. 234), that JIl'. Guziak did most
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enough off of it to make these payments, get these payments down
" * *" (Tr. 285), that Guziak asked if he could pay $50 a month and
he said he could not, that Guziak asked if he could pay $25 and he
said he might be able that Guziak said, "vVell , we ll just put

it at that" and that Guziak put down $25, that Guziak said

, "

JOU can t pay that , if you don t get enough to pay that , I don t IV ant
to make it hard on you and we ll change that and make it where

yon can nmke the payments * * * " that Guziak said he could sell
enough people around there-that he was satidied that he had ten
houses around there that he could sell right away-that the sales-
man added

, "

Why, I believe I can seH 20 in here, 18 or 20 " that

he (the ,,-itnes6J said

, "

IVell , that would he more than a hundred
dollars a hOllse, that would be paying it out " that Guziak said
'Vell , if we ean make money on yonI' house , we aTe glad to divide
the profis with you "' * * if we sell 20 houses , it wiI pay for your
house" (Tr. 287), that Guzink said the 81 888 was a special price
and it should be about $2 500 or $2 700 , that Guziak told him never
to tell anyone that he ,vas letting him have it for that amount
that he signed a contract (CX 17 , 1'1'. 287). The witness also testi-
fied that he never received any $100 payments from respondent and
that to his knmdec1ge no one came by to look at the house (Tr.
203-294) .

Vernon Gilbert, Little nock , Arkansas (1'1'294-304), testified that
he. received an advertising circular through the mail  from Superior
Improvement Company, that his daughters deLnehed and mailed in
a. reply eard to get a free set of dishes that was offered , that a 1r.
Collins came out and talked to him about siding, that he told him

he was not financially able to make the payments , that Collins said
,Ye11 , I believe my boss ca,n arrange that for you *' * * my boss

is rich , he s got plenty of money that he ain t spent a.nd he is want
ing to spend that money somewhere out in here " that Collins re-

turned with Guziak ('II'. 300), that they saiel he had "a good location
and t.hey would like to put siding on our house and show it * * * that
'ith the siding he would put on my house that he could sell enough

jobs off my siding there to do my house 

: ::' '

::'' that they said

, "

Now
we \\.ill give you a hundrecldol1ars a job, for every job that is sold

off our hOl/Se. WE will give you a hundred doll(lrs " that they said

they ,,auld bring prospects out there to sell them the job , that "he
ain t brought anyone by there yet to see it in order to sell a job , or
even to Jook at the house" (Tr. 296 301), that he signed a contract

for $J !)58 (RX 1, Tr. 302-303).
Charles I-I. Treadway, Xorth Litte Rock , ArJmnsas (Tr. 304-313),

testified that a man from Superior Imprm-ement Company ap
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ing the contract Guziak told him "Every time "e show a house
or you sell a siding job , I wil give you a hundred dollars * * " you
can pay for your honse that way" (Tr. 251-252), that he has never

received any bonus payments (Tr. 254).
Amos Hutcherson, Russellvi1e, Arkansas (Tr. 255-276), testified

that he received a telephone call one night from a lady (Tr. 256-57),
she identified herself as secretary of the "Sevier Aluminum Com-
pany" (Tr. 258), that (after being shown the contract he signed
(CX 16)), it was the "Superior Company," that a salesma,n came to
see him three days later (Tr. 260), that the salesman came as 
result of the phone call and his indication to the girl that he was
intE-Tested (Tr. 261), that the salesman returned a second time with

his boss , Gllziak (Tr. 262), that Guziak told him he (the witnessJ
could sell 15 or 20 houses there in the neighborhood , because the

neighborhood wa s building up around there around the Arkansas
River, and I had lots of friends anc1 I thought I could. He made it
smlld so good" (Tr. 2(2), that if the witness sold my he " ,vQuld
get a hundred clollars out OT each one," that he ne\'er sold a house
that he never tried to sen any bpcnusc "after I seen I got beat I

was too ashamed to try anybody else" (Tr. 263). On cross-exam-
inat.ion , the lvitness stated his complaint was over the financing,
nIt-hough he testified he had read the contract, before signing it and
understood it ,yas payable either upon completion of the work in
cash for $2 180 or a t.ime payment plan in five yearly installments
of $582 (Tr. 260), CX 16).
Wills O. Threlkeld , Russellvile , Arkansas (Tr. 278 204), testi-

fled that Superior Improvement COmpfl1Y telephoned him to Qsccr-
bin if he was interested in siding on his house and to arra,nge an
appointment (Tr. 281), tbat a salesman from Superior ca1led at his
house (Tr. 282), that he and his "ife tolel the salesman they were
not interesteel , that the salesrnan asked if he could bring his boss
to talk to them , that later that day Mr. Gnziak and the salesman
en me to talk to them (Tr. 283), that he told Guziak he was retired
and did not 11f1ve much money, that Guziak measured the house
anel gave him a price of 81 888 , that he told Guziak he conlel not
pny that mnch , not eyen 8500 (Tr. 281), that he had just retired
from the Corps of Engineers , did not know the amount of his re-
tirement benefits , hael not been paid for 58 days of accrued annual
leave yet a,nel ,vas short of funds , thflt Guziak said

, "

on account of
my house being right in tmn1 ':' '." ':' the main business paTt of town

';' ,

, on the corner * 

':' ,

, if I would let him put it on that he could
sell enongh and llse this hOllse to show people ncl he could sel1

'379- 702-71-
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'Ve hayc picked your house as an example for advertising * '" * we
want to make a real model home out of it * 0; * we have the main
man coming dOTIll from :N ashville on Sunday * 

"" ,

this will be

the last chance" (1'1'. 331), that the salesman returned the next day,
Sunday, "ith a ::ll'. L. T. Page , that this time Page did most of
the talking (Tr. 333) and he sRiel again "this will be your last
last chance, and we have picked your house for a model home and
it "iJ not cost you one dime " * " I'll take the whole end of ,Vest
Tennessee and every deal that is sold from Memphis to Brownsville
you ll get $100 deducted from this job until its paid oil , then you
won t get anything else " (1'1'. 331 , see also 'II'. 333), that Page also
said ""\Ve ve already sold another job and you ll get a chec,k \yithin
a week for $100 and we knmv almost that we ve got another one

(1'1'. 333), that he signed a contract (CX 22), that he never heard
from the salesman or company again , that he wrote to the company
Nashvil1e ac1tlress but got no rmswer, that he sent the company
eight prospects names , that he hter sent another letter to the COln-

pany with 12. prospects ' names , but heard nothing from either letter
(Tr. 337), that he sent a.nother letter asking why he had not heard
and made three long distance telephone cans , but the manager was
out each time : that on the last call he left his numbcr and asked the
secretary to hft ye the company manager ca.ll him , tha.t over l
months have passed and no one has returned his enJI ('II' 338) 
that to his knowledge no one has ever been brought by the com-

pany to see his house anel he has never received any 8100 bonus pay
ments (Tr. 338 , see also Tr. 342), that under his contract he ,vas
supposed to get "genuine R.eynolds Aluminum" that he "ean'Jeel
80me of the materials to Reynolds Aluminum in :J1emphis and they
did not recognize the material and said it was not theirs" Crr. 333).

:Martin Gregory Bates , Nashville, Tennessee (Tr. 345-353), testi-
fied that he first gained 1n10wledgc of General Aluminum Company
through their advertisement (CX 19; 1'1'. 345), that he caUed the
1.o1e1)110ne number given on the ad, that Guziak and a salesman
car;e out (1'1'. 346-347), that Guziak showed him samples of the
material ('II'. 348), that they told him "if there happened to be
any jobs sold we woula receive a reimbursement of $100 per unit
that he had never received any such pa.yments (Tr. 350), tl1at he
signed a contract (CX 23), that to the best of his knowledge 

one has ever been brought to see his llousc (Tr. 351).
Harold Raymond Green , NashviUe, Tennessee (1'1'. 353-367), testi-

flCd that he S LW General Aluminum Company s ad in the Nashville

Tennessean (CX 19), tl"tt he telephoned General Aluminum and
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pro ached him about siding and asked if he could send a :Mr. Collins
and Mr. Page out to talk to him about a "special deal that they had
because they wanted a house out by Rose City for a model " that he

let them come and they brought some samples of siding materials
(1'1'. 305), that they told him " they wouJd give me a special price
and thcn for each house that they would sell , my house being a
model , that they would give me a hundred dollars " that he signed

a contract, that after they left he "didn t think it sounded right"

(Tr. 306), that he went to the Better Business Burcau and talked
to them , that they gave him a pamphlet on Superior to read , that
he went to Superior s offce to caned the contract but Guziak was
out, that his uncle had a store on the corner across from Superior
that his uncle knew Guziak a.nd a,rranged to ha.ve his contract can-
ceHed (Tr. 307-308). On cross-examination, the witness stated that
the Better Business Bureau pamphlet on Guziak indicated he
IGuziakJ Jeft town before he completed jobs and the owner had to
pay the full amount anyway (Tr. 312).

Mrs. Dewey AVl'iett , Portland , Tennessee (Tr. 317-329), testified
that she first gained knm-dec1ge of General Aluminum Company
through an advertisement 'which appeared in the Nashville Ten-
nessean, Sunday, April 29 , 1962 (CX 19), that she telephoned the
General Aluminum Company at t.he number givcn in the ad, that

she told the girl "ho answe1'8c1 the telephone that she was interested
in a,luminum siding (Tr. 3:23), that a sale,sman from the General
Aluminum Company visited her at her former home in East Nash-
ville , Tennessee , and later returned with Ir. Guziak (1'1'. 324),
that she and her husband had a long conversation Ivith Guziak and
the salesman , that Guziak sflid

, "

that this aluminum was the best
Imterial , made by Heynolcls and Alcoa" (1'1' :125), that he (Guziak)
said he would nse their home in Portland , Tennessee, for "a model
for others to see and a sample that they would sell , other aluminum
sieling :for other houses, from that deal " that she " \Voulcl be paid
$100 for every house that "was handled and having siding put in as
n l'e,sult of seeing that house ' (Tr. 326), that she signed a. contract
(CX 21) that she has neyer received any $100 payments and to her
knowledge no one has 8\"er been brought around to look at the
house ('11'. 327-328). On eross-exmninntion, the witness stated her
complaint was that she did not get the material or \Vorkmanship

that was represented to her and the price \Vas too high ('11'. 32.8).
Hany Albert Fite, Brighton, Tennessee (Tr. 329-345), testi-

fied that a salesman for General Aluminum Company came into
his store on Saturday afternoon ('II'. 330), that the saJesman said
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place " that he lGuziakJ had taken a picture of it, that he lGuziakJ
would bring people around and show it and for every job he

lGuziakJ sold he ,,ou1d pay him S100 , that no one was ever bronght
around and he has never received any bonus payments (Tr. 381)
that he signed a contmct (CX 26).

Mrs. Homer Hendrix , Dyersbnrg, Tennessee (T1'. 453-"159), testi.
fied that she received a pamph1et through the man from Geneml
AJuminum Company (Tr. 4.53), that she dctached a card and mailed
it back to General Aluminum Compan:v, that a representative of
the company came to her home (Tr. 454); that he ret.urned the
next Sunday with a 111'. 1\::0111, that they asked if they could use
her house as a model , that they toJd her she ,,ou1d "receive $100 for
each hom;;e that was finished in Dyersburg" ar:.c1 that she " \foulc1 get
8100 for each name that she sent in " that she did send :in some
Jllll1es. t.hat one. of the persons whose name she sent in rUcl put on
the sie1ing, that. she never receivecl the 8100 , that she. wrote. and ash:ed
abont it , but thBY told her they had no record of her sB11)ing the
name in (Tr. 455), that a representative of the company once
bronght some people to look at her house bnt she has never rcceiv-crl
any banns payments (Tr. MHn, thnt she and her hl1sbnnc1 signed
a contract (CX 31).
Lottie Loven, Medina, Tennessee (1'1'. J\)1 166), testified that

she \yns first contacted by a snJesman for GenerflJ Aluminum Com-
pany (Tr. 462), that he arranged to bring Gnziok to taik to her
and her husbrmc1 , that Gnzink came to see them (Tr. 463), that
they couldn t aiTorc1 the siding, but were pcrsmulec1 by the state-
ments of Gnziak that they " :ht get some help by l1sing -it as
fl model honse and by other people se.rin,!! anI' house " and the!,
con1,) get a discount off of theirs (Tr. 4\)4), that they ".ere told b,'
Guziak tJlat they ""auld get S100 each time that it was sold for
another house " that they never received any compensation (Tr.
465), that they signed a contract (CX 32).

On cross-examination , respondent's c011nse1 asked:

Q. 1\011 , isn t it trne that ::Ir. Guzirtk told yon tl1flt yon shouldn t rely on

this , that YOll might receive one or that yon mig-ht recdve several , OJ' yon
might rpcpiyc not any, depencling 011 whether or not there was any sales made

hC'r on leads from the company or leads that came from the house and
using the lwuse as a demonstration. Now, isn t that a true statement.

A. Yrs, he sRid it was going to be nsed as a demonstratioD. 1\011, he dirln
tell me definitely. I mean , he didn t guarantee any of this would be pnt on.

but , as I saIll, the way he told me about it , tbat was one of the thin s that

swa:!ec1 me to"ard buying it. I didn t mean tllat he guaranteed me any pay
ments on it , yon know. That's what I meant (Tr. 466).
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told the ,,'oman he was interested ('II'. 35.1), that the "special dis-
count prices" featnred in the ad appealed to him (Tr. 355), that
later a salesman from the company came out and set up an appoint-
nlellt for Gl1ziak ('11'. 356), that Guziak and the salesman came to
his house a few nights later , that they brought Ivith them samples
of aluminum siding and term, (fiberglas) stone (Tr. 357), that they
stated the aluminum sieling was of high quality and made by 
out-of- State manufacturer (Tr. 060), that they also stated his house
had been selected as a model for display purposes and he was the
only one in the area to be given it special "factory discount" and
would also receive a bonus of $100 for each customer that ,,-as sold
after seeing his house (Tr. 361), that no one was brought to see his
h011se and he has never received any bonus payments (Tr. 361-362),
that he signed a contract (CX 24).
James G. Kent , GaUatin , Tennessee (Tr. 368-37,;), testified tbat

he received an advertising folder through the mail  from General
Aluminum Company, that he tore off, fiDed out and mailed in a
reply c .rcl to the company, that a salesman fr01n the company came
to his house and made an appointment for Guziak to come out (1'1'.

369), that Guzia,k and the salesman returned about 6 o clock the

same day, that they brought samples of aluminum siding and dem-
onstrated its qualities (Tr. 370), that Guziak made him a price
and told him that it "was a wholesale, or advertising price , that
would be pub1ished over television and radio and newspapers for
aclnrtising purposes and if anybody came to look at that house
and bought aluminum siding from seeing that house that I would
be given $100 for each one that was sold" ('II'. 371), that he signed
a contract (CX 25), that the workmanship on the job was poor

(1'1'. 371-372), that no one came by to look at his place and he has
never received any payments (Tr. 372). The \yitness also testified
that Iyhen the sale,sman originally contacted him , he told him that
Guziah: was partly interest.ed in that factory that made that alu-

minmn siding and thaes where he was coming from that particular
day," that they toJd him "that there would be some experienced
people to put that sieling on" (Tr. 37;)).

aden vVoorlalJ, Portland , Tennessee ('II' 376- 381), testified he
received a card through the mail  from General Aluminum Company,
that he filled it out tLnc1 returned it , that a fc,v days later Guzia.k:

came out and clemonstrated the. aluminum siding (Tr. 377), that
Guziak said the siding wouJd be put on by trained mecha,nics (Tr.
3(8), that Guziak told him he wanted to use his house as a " show



1296 FEDEHAL TRADE COl\BIISSION DECISIONS

Initial Decision 67 F.

nolcls Aluminum , that R.use said he would give him a "special deal
that Ruse stated he 'was getting five homes to use as samples, that
the "special deal" "as only offered for that "cek (Tr. 528, 536),
that Ruse promised to use his house as a model home, that "he

(RuseJ would pay $100 for everybody that looked at it" (Tr. 531

536), that no one ever came to look at his house (Tr. 536), that
he signed a contract (CX 43) that the siding put on his house was
not the same as the sample he was shown (Tr. 535).

On cross-examination, the witness stated that complaint counsel
had given hint , earlier that morning, a copy of the comphtint in
this matter to look over before testifying.

John C. Spurlin , lIopkinsville , Kentucky ('II'. 542-549), testified
that he and his wife received a card through the mail  from General
Aluminum Company ('II'. 543), that they mailed in the attached
reply card to General Aluminum ('II'. M4-54. o), tlmt Mr. G. G.
Ruse from General Aluminum came to their house ('11'. 545), that
nuse showed them samples , that Ruse told them he would give
them a ';spccial deal" if they "would let him e their house, as 

model , that he said he would take pictures or i.t rOl' use on 
and in ne',spaper advertisements , that they "would receive 8100 ror
each house that was soIdt that Ruse said these payments would
help offsct their cost on it: that their h011se was never advertised
on TV or in the llewspapeTs that they never received any $100 pay-

ments (1'1'. 54 G), that they signed a contract (1'1'. 547), that no one
ever came by to 100k at their house ('II'. 548).

ThOlmlS Glass , Pernb1'oke , Kentucky (1'1'. 550- 5G3), testi!ied that
be received fL postcard from Gcneral Aluminum Company through
the mail, that his daughter detached ancl mailed hack the reply

card, that a salesman from the General Alunlinum Company came
to his house ('11'. 5M), that the mlesman left and returnee! later
in the day with Guziak ('II'. 555), that Guziak said he would take
pictures of the honse , advertise it on TV a,nel rndio, and "if there

is any sold in your community or in the surroundings here , why, you
\vill get paid S100 on your payments and that will lower your
payments, it \vi11 eventl1al1y take care or your putting it on" (Tr.
556), that Guziak said he had responsib1e men to put the siding

, but "it is cOIning off" (Tr. 556), that he has never received any
$100 payments ('11'. 5GO), that he signed a contract (CX 44).

On cross-examination , the "itness testified that jnst prior to sign
ing the contract he had been in the hospital ('1r. 560), that at the
time Guziak came he ,vas taking medicine which made him groggy
('II'. 5G2), and that he conld not " remember clearly everything that
was said , or esact1y aJ!ything that they said" (1'1'. 5(2).
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:Tlrs. Grady Parimore, Covington , Tennessee (Tr. 467--76), testi
fied she first noticed an advertisement of General Aluminum Com-
pany (Tr. 468), that she answered the advertisement (1'1'. 469),

that a salesman from the company ca.me to heT house with the card

she had sent in , that he showed her samples of aluminum, that he

asked to return when her husband was home (Tr. 470), that the
original salesman , l\I1'. )filJer, and n J1r. Page returned , that they
told her and her husband the job might not cost them a cent because

they had a corner lot , that they told them they ,.mnted to use the
house as a sample honse , that Page said that for eyery other house
that the company put the sieling on they would get $100, tllat in

the long run , they said it would not cost them anything (Tr. 471),
that they signed a contract (eX 33), that j\Jiner and Page a180

said they would take pictures before and after the iding was Tmt

, that the pictures \"'oulc1 be used in television and news l,peT

advertising, that Ir. Page said

, "

"'Yell , I know ,,,here ?1fT. :1l1er

can get byo hODses here in this town , '" '" since I do know that
I'll take $200 off right now and we wi1 reduce this $200 " that

they have never received any other $100 payments ('II'. 472, thnt
Page and Iille1' told them that hctory- trained emp1o)'ees ".ou1d

put the siding on (Tr. 4(3).
On cross- xaminat.ion, the witness stftted that bel are testij' ying

complaint cOlUlse1 gaye 1181' a mad::ec1 copy of the comp1a.int in this

matter and asked her to reacl paragraph 4, subpal'.gTaphs 1 t.o D

of tIle eompJaint ,yhieh set forth the ni.ne misre,prcsentations alleged
in Ow complaint (1'1'. 474-476).
Rohert Armstrong, Dyersbnrg, Tenilessee (Tr. 476-480): testified

that he received an advert.ising folder in tIle mail  fr01l1 Genoral
Aluminum Company, that he filed it out and mai1ec1 it in , tl1ftt a
sale man from General .Aluminum Company c.ame to his house (Tr.
4(7), that the salesman returned that nirrht with a 1\J1'. ::1i118r , tllat
MiJ1er told him he was getting a bargain (1'1'. 4781, that IiJ1e1'

aic1

, "

'Yell. no\" \Ir. Al'mstronp:, every job you get me 1'11 give

you S100 oft' of yonI' job " t.hnt he slgnccl a contl'flcL that he callec1

the company in Nashville and gave the girl sevcral names, that
lie called lw,r back s YeI'nl t.ime, s, lmt t.hey nexer c1icl check on the

leads. that the girl finally t.old him. " .Just don t cn.l1 back anymore.

IVe are not interested,:' t.1mt he quit cfll1ing rtuc1 neveT has received

any rwyments (Tr. 4(9).
Rol)(rt E. Fromme, , IIopkinsvi118 , l\entllc.k 7 (Tr. 527- 142) testi-

fied that 1\11'. Rll P. a salesman for General Aluminum Company,

caned upon hjm at his home, that he showe,d him samples of Rey-
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Based upon the foregoing oral and written representations, the
examiner finds that the l'espondent has directly and by inference
represented that he is a manufacturer of siding materials.

Respondent Guziak is not and never was a manufacturer of siding
materials (Tr. 39, 44, 67- , 502).

17. Respondent, in his advertising, has represented as follows
(CX 19):

ALmIIxmI SIDIKG

ALCOA
KAISER

ItEYJ\' ()LUS

As found above , respondent is not a manufacturer of siding
materials a.nd , as previously found in I, inc1ing N o. 5 purchases
aluminum siding from U. S. Aluminu111 Siding Corporation , l; rank-
lin Park, Illinois. The aluminum siding materials used by respond-
ent are not manufactured by Alcoa , Kaiser or neynolds (1'1'. 502).

18. Reading together the language quoted in Findings Nos. 16
and 17 which appeared in close proximity in respondent's ad (CX
19), the examiner fids that there exists a reasonable inference that
respondent represented that he was connected with or affliated
with Reynolds , ICaiser or Alcoa. In truth and in fact respondent
is not nmv nor has he ever been connected or affliated with these
companies (Tr. 518). At best , the record shows that some of t.he
almninl1m sirUn,q manufactured by U. S. Aluminum Siding Corpora-
tion was ma(le of Reynolds aluminum ('II'. 235 , 239- , 325 and

576-77; RX 3 and 4).
19. Tany of the aforesaid 32 witnesses testified that respondent

or his representatives represented to them that the siding mat-erials

,,'

ould be applied by factory trained workmen (Tr. 158 , 183, 206

218 , 23fJ , 378 4(3). Respondent, in his fLdvertisement, a.lso repre-
sented t.hat he used "Factory Trained Installers" (CX 19). The
record clearly shows that the men who applied the material for
respondent were not factory trained men, but were carpenters re-

cruited in the cities where respondent did business (Tr. 218, 226).
Two of respondent' s workmen , Fred JHcEwen and John Carr, testi-
fieeI tl1at they "ere journeymen carpenters and had had no factory
training (Tr. 227 232). Several of the cnstomer-witnesses testifled
tklt the ""Orhmfllship wa.s poor and corner pjeces had fallen off
(Tr. 327 , 33-:, 371 , 5;')7 568). The only evidence respondent Guziak

offered on this point was that some of the men told him they had
lmd factory training (Tr. 50:1), but he neyer attempted to yerify
their statements (1'1'. 503-04). Based upon the foregoing testimony,
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Kora Glass plrs. Thomas Glass), Pembroke , Kentucky (Tr.
564-5(0), took the wi tness stand , but before she began her testi-
many respondent' s counsel objected to her holding a mRrked copy 

the complaint in her hands , which was sustained and the copy of the
complaint was removed from her possession. The witness then , after
some hesitancy, identified 1\11'. Guziak as the man .who came to their
house and spoke to them about aluminmn siding (Tr. 565-566), the
witness testified that Guziak told them " that they would make a
picture of the house and they would show it on TV and if there.
was a house , you know , by showing this, if somebody else put the
siding on their house, it would be $100 off of ours , and the main
reaSon why I signed it is because he was sick and the doctor did
not want him to be worried" (Tr. 567), the witness further testi-
fied that Guziak "said tbat the man that ,yould put it on there
would kno-w what he was doing, but really he didn t and he made

a big mess (1'1'. 568).
15. The examiner, based upon his observation of the 32 customer-

witnesses , finds that tl1eir testimony is frank, l'e1iable, and credible.

The examiner: based upon his observation of respondent and his
study of the entire record, also finds that Guziak's testimony is
Jess than candid , evasive, and contradictory and consequently must
reject it. Accordingly, the exam1ner iinds that the respondent did
make representations that prospects ' houses would be used by rc-
spondent for demonstration purposes, that 1'01' such use the pros-
pective purchaser 1\oulc1 receive a specinJ discount price from 1'e-

spondcnes usual and regular p1'1Ce, that for each house sold , as a
result of its use by respondent as a demonstrator the purchaser

would receive a bonus of one hundred don aI'S and that purchasers
1\ould receive enough bonus money to offset the cost of their siding
job. The examiner also finds that respondent did not use these
prospects' houses for dmnonstration pnrposes, respondent did not
make bonus payments as represcnted , respondent did not offer special
disconnt prices as represcntcd and purchasers did not receive enough
bonus paymcnts to offset the cost of the siding job.

16. Hespondent or his representativcs represented that they \ypre
selling at factory prices (Tr. 128 , 361). or at cost (Tr. 96). Respond-
cnt' s advertising: read in part as fo11ows (CX 19) :

THIS IS A DJRECT-TO-YOl:
OFFER AT TOP SAVINGS!
nil'l'ct 10 you! A factory ex(Ccutin
wil prescnt ibis falmlom; offer 

The l'1oiec is ;- o111's! The dHl1IC'l', is
no\\" !
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respondent has directly or indirectly represented that the said siding
materials fll'C fully and unconditionally guaranteed. Responc1cnfs
ad a,ud oral representations do not disclose that his guara,ntee is
limited to the 1yorkmanship in applying the sieling. Iol'eoYcr even
in this respect, he has failed fully to perform. Accordingly, the

examiner fiDel:: that respondent does not clearly disclose a) the
nature and extent of the guarantee, b) the manner in which the

guarantor will perform, and c) the identity of the guanultor.

2.3. The respondent' s statements and representations as fonnd
above -in paragraphs 13 , 14, 15, 16, 17, 18 , 19 and 22 relating to
the c1aims:

(1) That persons "J1O alJo"ed the siding materials installed by
respondent to be used for model home demonstration purposes ,,,ould
receive

(a) f1 specin,l discount priee from respondenfs usual and regnlar
price , and

(b) a bonus of $100 for each sale made by respondent as a resuJt
of using that person s home as a modeL

(2) That purchflsers can be assnred of receiving enough banns
money from the use of their home as a model to offset the cost of
their siding job.

(3) 1'11nt respondent is a ma.nufacturer of siding materials and
c.onserillently can offer sue11 materials at lower prices.

(4) That aluminum siding materials sold by respondent are manu-
factured by Alcoa , I\.aiscr or Reynolds Aluminum Company.

(5) That respondent is connected or afflia.ted with Heynolds
Aluminum.

(6) That Tespondent s sieling mntel'ials are applied by factory
trninec1 instalJers.

(7) That the application of siding materials by the 1'e8po11(10nt

is ul1conditionnl1y guaranteed.

,yere frdse, mislcilding and deceptiye.

24. The U:-O by respondent of the aforesaid false , misleading null
deeeptive st.atements , reprcsentfttions a,nc1 pra.ctices has had , and now
has , the capacity and tendency to Inisleac1 members of the purchasing
public into the erroneous and mistf!J CJ1 belief that said stat.ernents

and representations \yoro and are true and into the purchase of sub-

stantial quantities of respondent's sieling l1mterials by reason oJ said
erroneOllS and mistaken belief.

2;). The annual clol1al: volume of b118i11os5 of Superior Improve-
ment Cornpany for each of the years 196i1 and 1964 waS appl'oxi-



SL"PERIOR IMPROVEME T co. 1299

1::70 Initial Decision

the examiner fids that respondent represented that the workmen
who applied his siding were factory trained , but many of said work-
men are not factory trained.

20. :TIany customer-,yitnesses testified that respondent or his rep-
resentatives represented that the aluminum siding sold by respond-
ent would never need any painting and would never require mainte-
nance (1'1'. 216 236 370 465 474 549). The brochures likewise con-
tained this representation (CX 8 and others). The record contains
no substantial evidence that these representations are untrue. At

best., the record shows t\vo witnesses testified that merely hosing
the aluminum siding down with water will not readily clean it
(Tr. 557, 568). T'ypical of the comments of the witnesses regarding
the respondent s rnaterials and workmanship was the testinlOuy of
:Jfrs, Grady Parimore, who said:
The material is holding IIp all right. ' hc joiJ is not. (Tr, 474).

21. Silni1arly, respondent or his representatives represented that
the simulated stone siding sold by respondent would never chip or
cnLck , \yonlcl never require maintenance and is comp1etely fireproof
('II". 99 , CX 19). The record contains no substantial evidence that
these representations arc untrue.

22, . l\Ianj' customer-witnesses testified that respondent or his rep-
resentatives represented that the ': aluminum was guaranteed for
life:: (Tr. 99, 117 , 128 , 150, 236 , 534 , 548). Respondent' s newspflper
advertisement read

, "

Lifetime Guarantee" (CX 19). The only guar-
antee given by respondent is that contflined in the form contract
signed by the witness-custoller (CX 1 , 3 , 5 , D , 12, 14, 15, 16

, 18 , 2B , 24 , 25 , 26 , 29 , 30, 31 , 32, 33 , 43 , 44 and RX 1) which
reads in pertjnent part as follows:

011 or in the Imilding at the aboy€ Job address, S"CPERIOH BIPROVE-
;\IEXT CO. agi'ees to fumish am1 install the fOlIO\Ying materials and

\H,\XTEES to do tile ,yol' k in a workmanlike lllalmer in accordance
\Titll slanclanl l)j'nctices , nnrl not to \1se :my factory j'f'.l€ct , f;JctoJ"\' srconds
or ul)-stnn(lal'l materials.

Hesponclcnt admits that he only guarantees the \vorkmanship (Tr.

505-6), and that , if specifically requested, he would provide the
c.USlomer ,,"ith the manufactl1l'er s written guarantee (Tr. 607-
11X 9, 10).

Several ,yitnesses testified that due to the unworkmanlike a.ppli-
cation of the siding material, the corners were falling off : but either
they eou1d not contact respondent or if they did, he failed to keep

an appointment to fix the job ('11'. 327 , 556). By and through the
use of the aforementioned advertising and oral representations



1302 FEDERAL THADE COM nSSTON DECISIOXS

Initial Decision 071' 1'.

ent also placed advertisements of his siding materials in publications
with an interstate circulation.

It is \Y811 settled that "intercourse or communication bctTIccn per
50118 in different States, by means of correspondence through the

mails, is commerce among the States ",ithin the meaning of the
Constitution

, '" " *

International Textbook 00. v. P.igg, 217 U.
107 (1910). This has also been held to include trade in news and

the circu1ation 01 J1myspapers across State lines. ssociatcrl Press
v. United States 326 U. S. 1; Mabee v. White Plains Publishing 00.
327 U. S. 178; see also denial of interlocutory appeal In the Matter

of S. Klein Depa?'t?nent StaTes, Inc. Docket Xo. 7891 , l\ovember
, 1960 (57 F. C. 1543J.

The Federal Trade Commission only recently expressed its views
on this subject In the Ma.tte?' of Gadget-of- the-Month Club, Ino.

Docket "'0. 7905

, .

Tnl)" :n , 19G3 (63 F. C. 1138 , 1156 , 1157J, wherein
it said:

Tbe scope of federal power to regulate interstate commerce wil neyer be
such as to make it an ('asy matter to formulate and expound nice compact
definitions into Wllidl all cases fit. See UnIted States v. South-Eastern Under-
trrltcrs Association 322 U. S. 533, 550-551 (lDH). In an economy suell as
ours ,yi!h businessmen free to follow the dictates of their o\\'n ideas it is
sure that ne," commercial practices unl1,c any that were known before are
bound to make their presence felt. It is for just such unknown eventualities
tl1at the commerce power must be com pre hen siTe enough to fit any new situa-
tion as it arises. United States v. South-Enstc.rn UndCr1Crite1's Association
SU1J1" at 351; 1T' lclwrd v. F'ilbllTn 317 U. S. 111 , 120 (1942).
There is no quest.ion but that

, "

Interstate communication of a business

nature , ,rhatever the means of such communicaUon is interstate commerce
regl1la!Jle by Congress nuder the Constitutiou. Associatc(r. Press v. NDRlJ
R01 f:. 103 , 128 (1937). Tn any case ,,' here, as here

, "

t11e mails and the in-
:-:tnlJ1ellLllities of interstate commerce al' C yitnl to the functioning " , ':'" of
a business enterprise , there can be no doubt of our jurisdiction under the Act.
North Amr;rican Co. v. SRC, 327 U.S. 686 , 694-695 (1946).

In PrO(lrCSS Tailrwiny Co. v. Federal 'Frarre Commission 153 F' . 2d 103 (7th
Cir. 1946), drculars were sent by Irail falsely rCfJrcsenting t11:1t. fn' c clothing
would be givcn to salesmen ,,-ho accepted employment with the resp0111ent.
Our fmding of .inrisdiction ,,-as sustainell , the ('ourt holding t.hat the passaKe
of information from one state to another ",as a transaction in interstntc
commerce. 1G3 F. 2d at 10;:. See also Federal Trade Commission Y. Civil, Service
T-ra1ninq HUrCr71/ 79 F. 2d 113 , 114 (6th Cll'. 1rJ35). BcrnsteIn Y. Federal Trade

Commission 200 F. 2d 40.:1 (9th Cir. 1952), iJ1l'olnd a respomlent in the Imsi-
ness of seeking ant absconding debtors. Solicitors traveled in several states
seeking to get creditors to execute a contrnct ns"igning past clue acconnts for

collection. 'l' hesc contracts "ere mailed to the respondent, WllO then used the
mnils to locate tl1e defaulting debtors. The CGlut lwl1 no trouble in reaching
thc conclnsioll tbat

, ,,

, * ,;: The (resl"JondcntJ regularly uses the channels of
interstate communication. His activities , ",hile not trade in the ordinary sense
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mately S400 OOO (Stipulation, Tr. 313). General Aluminum Com-
pany did approximately 475 jobs in Tennessee between 1960 and

:y o\"ember 1962. Superior Improvement Company did approximately
450 jobs in Arkansas during 10(i:3-1964 (Tr. 638-639).

26. In the conduct of his business , at all times nlentioned herein
cspondent has bee.n in substantial competition, in commerce , with

corporations , firms and inc1iviclllals in the sale of aluminum and simu-
lated !:tone home and building siding materials of the same general
kind and nature as that sold by respondent (Ans. para. 6).

27. In thc course and conduct of his husiness, (1) respondent has

cftUsed significa,nt quantities of his siding materials, when sold , to

be shipped from his waI'ehonse in Nashville , Tennessee, to purchasers
located in and arounel Hopkinsvile, Kentncky; (2) respondent, as

an integral and important part of his business , has used the lJnited
States ma.ils to solicit business\ obtain important leads to prospec-

ti vo Ctlstomers and induce substantial sales of his siding materials by
c1is Emina.ting brochures depicting his siding materials from fe.d-

ford, ,Visconsin , to addresses in Tenness8e and Arkansas a,nel receiv-
ing replies thereto on detachable canIs self-addressed to ')fedford
\Visconsin; and (3) respondent, through the use of newspaper ad-

vertising in 11 Nashville, Tcnncssec \ newspaper having a substu,ntial
interstate circulation, particularly in T\:entucky, has published state-
lnellt and l'cp1'esentations designed a,nel intended to induce sales

of his siding materials. By th aforesaid means in the course and
conduct of his business , respondent has been engaged in commercc
as ::commerce" is defined jn the Constitntion and in the r"'edcral
Trade Commission Act.

DISCUSSIOX

Respondent urges that he "has not or is not engaging in inter-
state commerce " that he "has never made a sale in commerce and

t all that can be said is that an overzealous salesman of 11 cor-

poration of which respondent was preside.nt, without authority,
clncn;dinto contrads for t.hree jobs in another State".

\s set forth above in findings numbered 8 amI 27 , l'spondent
shipped significant quantities or his siding materials from his ware-
hOllse in aslrvil1c

: '

Tennessee , to tl1lee or four purchasers located

jn nnd around I-Iopkinsville, I\:entucky. In addi60n, respondent

disseminated brochures through the United States rnails to obtain
importa,nt leads to prospective customers. The initialleac1s , of neces-

S1ty, constitute A, vital and important link in respondent's activities

'Ivithollt which there ,yould have been no transflCtions at all. Respond-
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(3) Respondent manufactures the siding products which he

sells.
(4)Alllmillum siding materials sold by respondent arc manu-

factured by Alcoa , Kaiscr or Reynolds Aluminum Company or
misrepresenting in a.ny way the identity of the manufacturer
or the source of a,ny of respondent's products.

(5) Respondent is connected 01' affliated with J eynolds Alu-

minum Company, or that respondent is connected with any
business concern or organization with which respondent is not
so connected or affJiatcd.

(G) Responc1cnfs products are applied by factory trained
personnel.

(7) Hespondent's products are unconditionally guaranteed

\,"hen there are any conditions or limitations to such a guarantee.
(8) Using the lSDI'd "Lifetime ': or any other term of the same

import in referring to the duration of a guarantee of a product
without clea-rly and conspicuously disclosing the life to which
such reference is made; or representing, in any manner , that
the duration of a guarantee is other than respondent cnn af-

firmati1'8Jy establish is the fact.

(9) Any of the responc1ent:s products are guanlnteed, unless

the nature and extent of the guarantee , the identity of the guar-
antor, a,nel the manner in \'?hich the guarantor will perforn1
thereunder are clearly and conspicuously disclosed.

Opr IOX OF THE COl\BIISSION

JUNE 28 , 1065

By HEILLY Commissioner:
By its complaint issued on .January 2, , 1964 1 the Commission

charged respondent with a variety of false and deceptive practices
in the advertising and sale of aluminum siding and simulated stone
siding. After hearing the testimony of over twenty of respondent'

customers , the hearing examiner issued an order sustaining all the
charges in the complaint except the charge pertaining to simulated

stonc siding. Hespondent has appealed this decision.
In1Ually, the claim is made that the responde,nt is not enga,ged in

commerce and that the proceeding is not in the public interest.
F\nther : respondent asserts that the examincr s decision was ':not
supported by the weight of the reliable and probative evidence.

Iore specifically: according to re ponc1ent : the evidence proved that
1 I!Jl:orrectIy shown as January 30, 1964 , in the initial decision.
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are a species of commerce and COlJstitutc commerce witlJin the meaning 
that term as used in the Constitution and in the Federal Trade Commission
Act." 200 F. 2d at 405. See Rothschild v. Fcdc1' ul 'lmde Commission 200 F, 2d

42 (7th Cir, 1952), ccrt. denied 345 U.S, 941 (1853), recognizing our ,il1is-
diction 'Iyhen the mails are used as a conduit for ueception,

It is concluded , therefore, on the basis of the evidence. as found

that respondent is, or has been during times material to the com-
plaint, engaged in commerce, within the meaning of the Constitu-
tion and Section 4 of the Federal Trade Commission Act , 15 D.
144 (1958).

COXCL USTOXS

1. The aforesaid acts and practices or respondent , as herein found
were and arc all to the prejudice and injury of the public and of
respondent' s competitors and constituted , and now constitute , unfair
methods of competition in commerce and unfair and deceptive acts
lnd practices in commerce, in violation of Section 5 of the Federal
Trade Commission Act.
2. The Federal Trade Commission has jurisdiction of and over

respondent and the subject matier or this proceeding.
3. The complaint herein stntos a cause of action , and this proceed-

ing is in the public interest.
4. The public interest requires the issuance of an order to cease

and desist to prevent a recurrence of the activities herein founel
to be illega1.

ORDER

It oTdeTed That respondent, John A. Guziak

, .

individually or
through any agent , representative , agency or other instrumentality,
in connection wit.h the offering for sale, sale or distribution of alu-
minum and simulated stone home and building siding materials
or any other similar products, in commerce, as "commerce" is de-
nneel in the Federal Trade Commission Act , do fortlnyith cense and
desist from representing, directly or by implication , that:

(1) Any saving or discount is afforded pnrclulsel's or 11 spe-
cial or reduced price is granted by respondent, unless such sav-
ing, discount or special prices constitutes a reduction from the
price 1\ hich respondent usually and rcgulnrly charged for the
materials and their application in the recent regnlnr course of

his business.

(2) Respondent 1\i11 pay a bonus , commission or any other
compensation to purchasers or prospective purehasers on sales
made as a result of demonstrating or advertising the pHl'chase1'
01' prospective purclwser s houm or building.
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plication that he will * * 0: pay a bonus , commission or any other
compensation to purc.1asers or prospective purchasers on sales 111ade
as a result of demonstrating or advertising the purchaser s or pros-

pective purchaser s house or building.
In regard to this practice., the record shows that respondent told

customers that:
(1) In attempting to sell siding to other prospective purchasers

he would show these prospective pl1rc)1a.sers the customer s house
and

(2) If as a result of this showing, the prospective purchaser

bought l'esponc1enfs siding, then a bonns ,YQuld be given to the
cnstomcl' owning the model home.

AJI hut one of the witnesses tated that no one ever crUDe to look

fit thcir homes. Further, they all testified that no bonuses were 1'e-

ceiyed. On the other hand , respondent Guziak testified that he IJ:d
made honus payments; none of the alleged recipients, ho'",eve1'
'YOre called to the stand by him. Respondent also argued that "The
hearing examiner did not fmcl any instance ,,-here the bonns pay-
ments were actually earned and not pa.id." (Emphasis added. Resp.
Brief p. 11). Perhaps under other circumstances we might be 10rced
to elecic1e the issue of casuaJity. 1-181" , hO\ ever, the exnmincT credited
testimony that respondent not only did not pay the bOlluses, bnt
never even bothered to show the houses. ,\; e find no rea.son to
disturb that betua! fiuding.

And , becam e on this record the failure to flllfill the promise to
display the customer s homo prevents any possibility of bonuses
being eaT"neel we have revi cd Paragraph (2) of the 01'(1121', as set

out below, to prohibit both deceptive practices.
2(fl) HpSPOlHleur \yiJ 1Jdng fJI"OSjJt'ctii- C Cll,::rOIl€rS ro :'(,P the pm' cl1:1sf'l'

morlel home : 01' that l' eslJOI1lent \\' i11 cali OJ) j)losprdiye jiUl"(:hnsf'rs l'-
fpnrcl to him by Ilis cnsromers,

(b) R.C" p()J(lellt wiji 11;1 - Q /JOIH1': , cOJlnni"sioJ1 or any otlJ€I. compensation to
PUJ'Cili' Sf'l" S 01' r)\' osjJPclii" Jmrcll1lSCJ'S on sales made ns a result of demonstrat.
iug 01" uclH'-rtising tilt, lJ,lrchctser s or prospf:etiye jJurclms('s !louse OJ' building"

,Ye haye also s1ightly modified the langnage in Paragraph
the ol'der and as so modified the order 2 is affrmed.

(8) of

2 'iYe nOle that l'e po1Hlent eerns to find sowe inconsj tell('y between Paragl'apbs (:J),
(4) ani! (5) of tbe oJ"del"" But there js nothing COJltl'H(1idol'Y in prohibiting re pvn(1ent
from representing (1) that it is a manl1f:cttner of the finished a/. !tmi. nmn siding; (2)
thRt the matet" a/s li 01n tehich the iJirliny is rnar1e were in turn m nnfHcturcd by \lco8,
E.lisp.l' or Ee n01d ; 111)(1 r::) broCldly elaimjng th t it i o.ffihltcd with He noJds or IlIJ:"
urganization with ,\' /J;ch re ponc1cIJt is Dot 0'0 con!Jec:tcrl or :1ffliated:'



SI:PERIOR LYIPROVEME T co. 1305

1270 Opinion

the responsible parties were the corporations involved, not :\1r.
Guziak, as an individual. Therefore, the corporations should have
been joined in the complaint as separate entities. And , the examiner
is said to have made an erroneous ruling in not recalling "certain
witnesses after it \Vas learned previous \vitnesscs had been shown
Federal Trade Commission confidential investigator s report of * *

Finally, error is alleged in not allowing into evidence a letter from
the :.Iemphis Better Business Burcau to the "Washington Better
Business Bureau.

lfter carefully examining the record in this matter, we affrm
the examincl' s findings that respondents were engaged in com-
merce; that the examiner s decision is supported by the weight of
the reliable and probative evidence; and that the proceeding is in
the public interest.
The complaint names Guziak , trading as General Aluminum Co.

and Superior Improvement Co. The order is against Guziak " indi-
vidually 01' through any agent , l'epresentative, agency or other in-
strumentality 

, ::' ':'

" The record completely justifies such an order.
For respondent Guziak is shown by this record to be the prime
11101701' behind the false and deceptive practices proven on this record.
There is no question that "respondent Guziak is president of both
corporations (General AlllminmTI Co. and Superior Improvement
COlnpany) sole ownor of alJ the stock of each corporation and for-
111ulates, directs , manages and controls the policies, acts and prac-
tices of the two corporations" (I.D. p. 12i6). So we find no fault
in the complaint s failure to join the corporations separately, or
in the order being limited to 1\11'. Gllziak: s actiT'ities ' individual1y
or through any agent, representative, agency or other instrumen-
tality " " "' " To hold otherwise would be to elevate form over
substance.

The relevance of the letter from one Better Business Dureau to
another is questionable at best. ..

\..

nc1 it is clear that its presence or
absence in the record ' would neither prejudice respondent nor change
the result of this case.

Finally, the hearing examiner specifically indicated that little
weight ,, oulcl be given to the testimony of witnesses whose mem-
ol'ie- iYCre refre::hed by sho\\ing them investigat.ivc reports. Iore-
over , \\e have given no ii-eight to the testimony of these witnesses.
J n our opinion , the record, even without any of the allegedly ques-

tionable testimony, clearly supports the examiner s filldings of fact.
One aspect of the order, however , does trouble us. Paragraph (2)

thereof prohibits respondent from representing directly or by im-

379-702--71--
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(6) Respondent's products arc applied by factory trained
personnel.

(7) Respondent's products are unconditionally guaranteed

when there are any conditions or limitations to such guarantee.
(8 ) Using the word "Lifetime" or any other term of the

same import in referring to the duration or a guarantee of a
product withont clearly and conspicuously disclosing the life to
which such reference is made; or misrepresenting, in any man-
ner, the duration of a guarantee.

(9) Any of the respondent's products are guaranteed , unlcss
the nature and extent of the guamntee, the identity of the

guarantor, and the malllBr in which the guarantor will perform-
thereunder are clearly and conspicuously disclosed.

It is fUTthe1' ordered Tl1at the initial decision and order, as ElOCh-
fied , be , and hereby are , adopted as the decision and order of the
COllunission.

It is furtheT ordered That respondent shall, within sixty (60)
days after service upon him of his order, fie with the Commission
a report in writing setting forth in detail the manner and form
in which he has complied with the order to cease and desist.

IN TH MATTER 01'

DALY BROS. ET AL.

CONSENT OIWER, ETC., IN REGARD TO THE ALLEGED 'VIOLATION OF THE
FEm R-1\L Tr-.DT) co:\unSSION, THE FUR IRODUCTS LA1ELING AND THE

TEXTILE FIBER PRODUCTS IDE '"IFICATION ACTS

Docket 0-911. Complaint, June 28, 1965-Deci.s-ion, June , 1965

Consent order requiring l'etailers of fur and textie fiber prodncts located in

Eureka, Calif. , to cease violating tbe Fur Products Labeling .Act by mis-
branding, falsely advertising, and deceptively invoicing fur products; and
to cease violating tbe Textie I' ibel' Products Jdentification Act by mis-
branding and falsely advertising textie fiber products.

IPLAIXT

Pursuant to the provisions of the Federal Trade Commission Act
the Fur Products Labeling Act, and the Textile Fiber Products

Identification Act, and by virtue of the authority vested in it by
said Acts, the Federal Trade Commission having reason to believe
that Daly Bros. , a partnership, and Charles F. Daly, Jack F. Daly,
John S. JhJy, Cornelius Daly, Catherine Iatthewson , :\1arian Biorc1


