
1318 FEDERAL TRADE CO:\IldISSIO:\ DECJSJO

('Clll111nint (\I 11''1'.

4:. Using fL generic ll:lme of fl fib21' in adycl'tisillg textile fiber
products in snch n lHfU1lE'l' as to be false , dec('vtin~ or misleading
ns to fiber content or to indicate , clil'pctly or indirectly, that
such textile fiber pl'()lnds arc composecl IY1JOIJy or in part of such
fiber \\hon such is not the case.

;'5. Using a. fiber trademark in advertising t- extile fiber products
containing only one filwl' I..ithont such fiLeT trademark appearing
at least once in the advertisement, in innnerliate proximity and
conjunction with the g"encrir, Jlame of the flber in plainly legibll
ft.nd conspicuous type.

6. Ffliling to set :forth a.n parts 01 the required infol'mntioll in
advertisenleuts of textile l iber products in immediate. con.iullction
with each other in legible and conspieuous type or lettcring of
eqwlJ size and promincnce.

It 'is fuTthe?' ordered Thnt tlw n:spondeJlts heJ'pjn shall , ,vithiJJ
ixty (CO) days nfter service upon them of this order, file with thr.

Commission lL report in 'n'iting setting forth ill detail the manncr
and form in 'which they haye. complied \yith this order.

JIE L\TTER OF

Io:\m DELIVEI:) :FOOD SEHVICE, IXC., ET AL.

CONSENT UUDER , J TC. , 1 TIE(;.\l:D TO TJIE ,\LLEGED YTULATIO)j UF TIJE

FEDERAL TlL-\DE CO:\BlISSION ACT

noCI ct ('-012. Complaint , June 1965-Dcci8iuiI

, ,

JUilC '?8 , 1%'

ConseJJ1; order requiring fl SvringfiPld , ::Iass., seller of freezers and foods b:v
means of a freezer-food plan , to cease Hsing false pricing' , silYings, and
guarantee claims and other misrclJresentntions in Hl\'ertisempnt.s in ncwr,-

lJapers, brochures , and by radio broadcasts , to sell its freezers and i"l'pe";t'l'-
foodplall.

C\i::Il'LAIXT

PUl'Slla,lt to t.he pl'oyisiOJb 01l he Fedcl' al Tl';lcle. Commission _ Act
and by virtue of the. aUHlOl'ity y(' stelL in it lJY aic1 ..\.ct: the Fl:del'aJ
Trade CommissioJ1 haying l'ea::01 to b2lien that TIame D('li\"
Food Seryice , Inc. , 11 corporation 11c1 Bernard Brochh:y :llcl Ahra-
ham .J, Ten lov : inc11,-jdually and no: olleCl'.3 of said corporation , here-
inafter rci'el'e(1 to as l':sponc1ent , hfl va yiobtcc1 tlw Pl'ovisions of
ai(l Act, and it ppl' Qrjng to the Commis i()n that n pl'occedin :: by
it in rcspect tllCreoi 'youlc1 oe in the pl11Jlic interest , he:i'cby ls

complaint stating its charge:; in that respect as :follows:
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E. 'VIeh has a label affxed setting forth a generic name or
fiber trademark, whether required or non-required, without
marking a full and complete fiber content disclosure in accord-
ance with the Act and Regulations the first time such generic
name or fiber trademark appears on the label.

It i8 further ordered That respondents Daly Bros. , a partnership,
and Charles F. Daly, Jack F. Daly, John S. Daly, Cornelius Daly,

Catherine Matthewson , Marian Biard , and Annette Falk, individ-
ually and as copartners trading as Daly Bros., and respondents
representatives , agents and employees, directly or through any cor-
porate or other deviec , in connection \vith the introduction , delivery
for introduction , sale , advertising or offering for sale, in commerce
or transportation or causing to be transported in commerce, or the
importation into the United States, of any textile fiber product;
or in connection with the sale , offering for sale, advertising, delivery,
transportation, or causing to be transported of any textile fiber
product which has been advertised or oiIered for sale in commerce;
or in connection with the sale, offering for sale, advertising, delivery,
transportation , or causing to be transported , after shipment in com-
merce, of any textile fiber product, whether in its original state or
contained in other textile fiber products , as the terms " commerce
and " textile fiber product" are defined in the Textile Fiber Products
Identification Act , do forthwith cease and desist from falsely and
deceptively advertising textile fiber products by:

1. M:aking any representations , directly or by implication, as

to the fiber content of any textile fiber product in any written
advertisement which is used to aid , promote, or assist , directly
or indirectly, in the sa.1e or offering for sale of such textile
fiber product, unless the same information required to be shown
on the stamp, tag, label or other means of identification under
Section 4(b) (1) and (2) of the Textile Fiber Products Identif-

cation Act is contained in the said advertisement , in the manner
and form required, except that the percentages of the fibers
present in the textile fiber product need not be stated.

2. lJsing a fiber trademark in advertisements without a full
disclosure of the required content information in at Jeast one
instance in the said advertisement.

3. lTsing a fiber trademark in advertising textile fiber products
containing more than one fibeT without such fiber trademark
appearing in the required fiber content information in immedi-
ate proximity and conjunction with tho generic name of the
fiher in plainly legible type or lettering of equal size and
consplcuousncss.
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letters and by radio broadcasts by stations having suffcient power
to carry such broadcasts across State lines, for the purpose of in-
ducing and which were likely to induce, directly or indirectly the
purchase of food as the term "food" is defined in the Federal Trade
Commission Act; and have disseminated and caused the. dissemina-
tion of advertisements by various Ineans , including those aforesaid
for the purpose of inducing, and which were likely to induce, directly
or indirectly, the purchase of freezers and food in commerce

, as
commerce" is defilled ill the Federal Trade Commission Act.
PAR. 6. By means of advertisements dissemina.ted as aforesaicl and

IJy oral statements of sales representatives , respondents represent, di-
rectly or by implication:

1. That , by use of the corporate name

, "

I-Iome Delivery Food Serv-
ice 1ne. ':' separately, and in conjunction with oral representations
to purchasers, they are engaged in the business of processing, storing,
marketing and delivering food and food products.

2. That purchasers cannot purchase the food plan unless a freezer
is purchased from the respondents or, if a purchaser did not buy a
freezer, a substantial sum of money must be paid for membership
in the food plan.

3. That purchasers of respondents ' freezer- food plan can buy un-
limited unrestricted quantities and selections of food through or from
respondents at specific reduced prices and realize thereby "tremen-
dous" savings.

4. That the advertised , reduced prices of the food plan arc guar-
anteed for a period of three years and that a member of the food
plan can continue food service after the freezer was paid for with
no qualit.y, service 01' price difIcrence.

5. That the combined freezer and food payments under the freezer-
food plan would be no more than the purchaser was then paying for

food alone.
G. That the load order as ac1veTtisecl , would last four months.
7. That purchasers of the freezer-food plan would receive both the

freezer and the food at payments from as low as $9.99 and $11.
per eek.

That, to purchasers of the freezer-food plan , dependent on the
IHllnber of )WTSOnS in the purchaser s f Lmily certa,in specific. amounts
oJ annual savings \\"e1'e lXissible , based all figures from the 1-7

Department of Agricu1turc S. Bureau of Lnbor Stati:;tics and the
S. Bureau of IIuman Nutrition and I-Iome Economics.

9. That the food orders are free of delivery charges.

10. That meats are " S. Choice:' or " 1J.S. Prime" gr de.s.
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P ARAGIU.PH 1. Respondent H ome De.livery Food Service, Inc. , is

a corporation , organized , existing and doing business under and by
virtue of the Jaws of the State of ::Iassachusetts "dth its principal

offce and place of business located at 233 Orange Street, Springfield
)Iassach usett.s.

Rcspon(1e11ts Bernard Brodsky fLnd Abraham J. Tevelov arc offcers
and directors of the said corporation , being president and vice-presi-
cltmt respectively. They formulate , direct and control the acts and
practiceiJ of said corporate respondent, including the acts rmd prac-
tices hereinafter set forth. Their addresses are cnnently as follows:
Bernard Brodsky, :28 Daviston Street, Springfield Iassachll,setts
and Abrahanl ,J. Tevelov, 12 ,YoJfswamp TIoael Long-meadow
:31 assaclln ett.

PAR. 2. Respondents are now, and for some time last past have
been , engaged in the aclvertising, oftering for sale, sale and clistri-
lmt10n of freezers Lld in the taking of orders for food lor delivery

by others by means of a so-calleel freezeT- food pJan.
PAR. 3. Respondents caus( the said fl'pezcrs when sold , to be t.rUllS-

ported from their place of business in the State of :iiassachusetts
and the premises of suppliers of saiel freezers located in the Stat.e
of l\fassaehusetts and various other States of the 1 n1ted States t.o
purchasers thereof located in the States of j\fas chl1seUs, Connecti-
cut. and other St.ates of the 17nitecl States. Respondents furt.her canse
the food, when sold through their food plans, io be transported
from the suppliers thereof, located in the States of JIn.ssaehllsetts
Connecticut and Xe" York, to the pureha,sers the,reof, located in
(J!8 States of :\Inssachusetts. Connecticut and other States of the
LTnite.l States. Respondents maintain, and at all times mentioned

herein have maintained , a course of trade in said freezers and food
plans in commerce, as " commerce" is defined in the Federa1 T'rade
Commission Act. Their volume of business in 811Gh C011mero.e is , and
has been , substantial.

\R. 4. In the course and conduct of their business, rtt all 611e3
mentioned herein , respont1ents h lve been in substa,ntial competition

in comme.rce, IV1th corporations , firms and individuals in the sale of
:freezers , food flllc1 freezer-food plans.

\R. ;). In the conrse and conduct of their Imsiness, respoll(1ents
haye chsseminated and eausec1 the dissemination of cert.ain advertise-
ments concerning the said freeher and food plan , by 'United States
mails lUKl b:,' yarjolls 1l1ealFi in comme ce" as " com11e1'c('

" j

, define.d

in the Federal Trade COITl1nission Act, including but not hmitec1 to
the atlYertiscments inserted in newspapers, broo.11nres, circulars and
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Labor Statistics and the U.S. Bureau of Human Kutrition and Home
Economics.

9. The food orders are not free of delivery charges.
10. The substantial portion of the meats provided under the freezer-

food plan are not " S. Choice" or " lJ.8. Prime" grade lIlcats , in-
spected and graded as such by inspect.ors of the 1J.8. Department of
Agriculture.

11. The individuals sent to help purchasers of the aforesaid
freezer- food plans in planning their food orders aTe not Home Econo-
mists nor have they had sllffcie,nt or proper training to be called
Home Economists.

12. The price of a new freezer or refrigerator-freezer is so inflated
that. the trarle- in al10lYflJlCe of 8200 or any other amount is absorbed
in. said selling price. and sfl,vings from said trade- in are not realized.

13. The freezers and refrigeratOl' - fre,ezers supplied by respondents
(In not han five-year ThIanufnctun:r s ,Varl'anty, nor are they guaran-
teed for a Jifetimc.

14. The freezers and refrigerator- freezers supplied by respondents
ore llot commercial types nor built to comme.rcial standards.

15. All foods do not cflrry an lUlconditional money-back guarantee.
16. A me11ber, under the conditions of the respondents ' referral

plan is not able to qualify to win the major awards of a Caribbeftll
Cruise or $50n in cfl h or 100 000 Green trading stamps.

ThereJore , the acln rtiselle.nts l'cferrcd to in Paragraph Five , were
and are mislea(ling in D1flteria.l respects and constituted and now con-
stitute

, ':

blse ac1vert.se,mel1ts : :lS thnt term :i defined in the Federal
Trrtde COHnnission \ct, and the statements rUHl representations re-
ferred to in Paragraph Six '\Yere and nml' arc , faJse : misle(lcling and
dee-eptive.

m. S. The. use by re:;ponc1ents of thp aforesaid false , misleading
a.nd deceptiye statpments represf'J1btions and practices has hac1 and
EOW' has the. capacity and tendency to mislead membe'i's of the pur-
chasing public into t.he (,1'1'0ne011S and mistfken belief that aic1 state-

ments and representations ,1"C're and nrc tr11e and into the purchflse
(if sllb t.nntinl qnnntitit's of fl'eezers an(1 1'1'8r.ze, foo(1 plans from the
Tl' spondents by renson of sflid ('1.1'Ol1eons an(1 mi'3taken lX'lief

\R. 0 . The aforesaid nct' :1l c1 TH' flctices of rpspondl' nts, a IlPJ'cin

alleged , including the dissemination by respondents of false a.cver-
tiseme,nts, as aforpsai(l , ,yere , flnd are, all to the prejudice and injury
01 the public and of resl10nc1enLs ' competitors and constitlltecl, a.nd
nO\v constitute , unfair metllO(ls of compet.ition in commerce and un-
fair and decepti, e acts an(l practices in commerce , ,yithin the intent
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11. That a member of respondents' freezer-food plan , upon re-
quest , would be provided with services of a Home Economist to
assist in the preparation of food reorders.

12. That a trade-in allowance of $200 will be given with the pur-
chase of a new freezer or refrigerator freezer combination.

13. That the freezer or refrigerator- freezer supplied by the re-
spondents has a five-year l\lanufactul'cr s "\Va-rranty, or a lifetime

guarantee.
14. That the freezer or refrigerator-freezer is a c01nmercial type

or built to commercial standards.

15. That all foods ordered through the freezer- food plan carried
an unconditional money-back guarantee.

16. That a member was eligible in connection with respondents
referral plans for awards which inc1uded , but "were not limited, to

a Caribbean Cruise , $500 in cash or 100 000 Green trading stamps.

PAR. 7. In truth and in fact:

1. The respondents never were , nor are they nmy , engaged in the
business of processing, storing, marketing or delivering food and
food products.

2. The purchasers can purchase food without the necessity of pur-
chasing a freezer or refrigerator- freezer or paying a membership fee
in any amount.

3. Purchasers cannot buy unlimited or unrestricted quantities or
selections of food through or from respondents at specific reduced
prices or realize thereby tremendous 01' any other substantial avings
in that tho purchase of groceries was Jimited to $25 per food order

and that the selection of many food items could be made only by
paying a higher price than the a,dveTtised price.

4. The advertised , reduced prices of t.he food plan are not guaran-
teed for a period of three years and the purchasers thereof cannot

continue the food service after the freezer was paid for with no
quality, service or price difference.

5. The combined freezer and food pnyments are higher than the
prices the, purcha,sers were paying for the food alone.

6. The food order as advertised is not suffcient to last for four:months. 
7. The purchasers of the freezer-food plan cannot receive both the

freezer anc! the food at payments as low as $9.99 and $11.99 pel'
week.

8. It is not possible for the pnrchasers of the freezer- food plan to
realize certain specific mnounts of annual savings, allegedly based
on figures of the - S. Department. of Agriculture, 0.S. Bureau of

379-702--71--
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sale and distribution of freezers, refrigerator- freezers and freezer-
food plans in commerce, as "commerce" is defied in the Federal
Trade Commission Act, do forthwith cease and desist from:

1. R.eprcscnting in any manner, t.hrough their corporate or
trade na,mc or otherwise, that they are engaged in the business
of processing, storing, marketing, or delivering food or food
products.

2. Representing, directly or by implication that:
(a) purchasers cannot buy food under respondents a.d

vertised food plan without the purchase of a freezer or

refrigerator- fre,czer from respondents , or ,,,ithout the pay-
ment of a membership fee;

(b) purchasers of respondents ' freezer- food plan c:m buy
unlimited or unrestricted qua,ntities or selections of food
through or from respondents at specific reduced prices; or
realize thereby tremendous or other substantial savings;

(c) the advertised , reduced prices of the food plan , are
guaranteed for a period of three years;

(d) members of the food plan could continue food serv-
ice after the freezer was paid for with no quality, service
or price difference;

(e) the combined freezer and food payments
freezer- food plan would be no more than the
was then paying for the food alone;

(f) any food order, as advertised, will be suffcient for

the purchasers: needs for any specified period of time: un-
Jess the respondents arc able to establish that the quantities
of food or food products are suffcient for the purchasers

needs for the specified period of time;

(g) the purchasers of the freezer- food plan would re-
ceive both the freezer and the food at payments from as
low as 89.99 and $11.99 per week:

(h) the purchasers of the freezer-food plan would realize
specific amounts of annual savings , based on figures fron1
the ES. Department of Agriculture , U.S. Emeau of Labor
Statistics and the U.S. Bureau of Human Nutrition and
IIomc Economics:

(i) the. food orders are free of delivery charges:
(j) the meats arc " S. Choice" or " S. Prime " unless

the respondents are able to establish that such meats fLrB

inspe.cted and so graded by the U.S. Department of
Agric.ulturc;

under the
purc.haser
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and meaning of the Federal Trade Commission Act, and in violation
of Sections 5 and 12 of said Act.

DECJSlO AXD ORDEH

The Commission having heretofore determined to issue its COlll-
plaint charging the respondents named in the caption hereof with
"10btion of iheFederal Trade Commission Act, and the respond-
ents having been selTed 'i" iih notice of said detennination and with a
copy of the complaint the Commission intended to issue, together
,,,jth a proposed form of order; and

The respondents and counsellor the Commission having thereafter
executed an agreement containing a consent order, an admission by
respondents of all the jurisdictional facts set forth in the complaint
to issue herein , a statement that the signing of saiel agreement is lor
ettlement purposes onJ)' and does not constitute an admission by

respondents that t.he Inll' has been viobted as set forth in such corn-
plaint , and \\ai\'el's lllcl provisions as required by the COInmission
rules; and

The COlInnissioll , having considered the agreement. , hereby accepts
ame , i sucs its complaint in the form contemplated by said ngree-

ment , makes the fol1owing jnl's(lictional fmdings , and l llters the
following order:

1. R,espondenL IIOlne Deli very Fooel Service, Inc. , is a corporation
organized , existing illH.l doing tnlsincss under and by virtue of the
Ja,ws of the State of j\Ias ;nchuset.s, with its offce and principal
pJace, of business loeateel at 2:18 Orange Street , in the city of Spring-
field , State of Massachusetts.

Respondents Bernard Brodsky and Abraham T. TeveJov aTe offcers
of said corporation. The address of Bernard Brodsky is 28 Daviston
Street, Springfield , IVIassachusetts. The address of _'\.braham J. Tev-
p)ov is 122 \Volfswamp Hond , Longmeado\\ Iassachusetts.

2. The Federal Trnde Commission has jurisdiction of the subject
llattcT of this proceeding and of the respondents and the proceeding
is in the public interest.

ORDER

J'. \HT "I

It 18 OtdeTed That rcsponllents IIome Delivery Food Service, Inc.
(t corporation , and its oHie(;rs and Bernard Brodsky nnd Abra,hnIn tI.
Te,-elov, individually amI as offccrs of said corporfltion and re-
spondents ' agents , reprC'sentfltive:: , f1 1l1 f'mp1cye, , (lireetly or through
any corporate or ot.Jwr de'i' lce in c.ol1nection with the oHcring for sale
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directly or through any corporate or other clev ieo in connection \\ith
the offering for sale , sale and distribu60n of fooa or any purehasing
phm involving the sale of food do fortlnvit.h ('efl e a.ncl desist from:

1. Disseminating or causing to be. rlisseminflterl any acln:

tisement by means of the 1)"nite(1 States nmils or by any means
in commerce, AS " comnlerce" is clefinl'c1in the Fec1cl'nl TnHle
Commission Act, "\\hieh advertisement contains any of the repre-
sentations or misrepresentations prohibited in Paragrapl1s 1

through 5 inclusive of Part I of this Order.

2. Disseminating or cansing to be disseminated any Ilclyer-
tisement by any means for the pnrpose. of inducing or Iyhicl1
is 1ikcly to inclnce c1irectl:v or indirectly, t.he pUrc.hflse of fIny
fooc1 or any pl1l'chasing plan inyoh-in g' food in commerce. , flS

commerce, ' is defined in the Federn 1 Trade- Comllis ion Act

\vhich fl(lycrtisement contajns any of the representations or mis-
representat.ions prohibited in Para!2Tnphs 1 t.hrough 5 inclw;iyc
of Part I of this Order.

It is fm'thr'i' Ol'dei' rd. Thnt the l'espoJl(lents hen,in slul1 , ,yithin

sixty (60) (by:; after service upon them of this oHler, file with the
Conunission a report in Iyriting settinp' forth in detn il the ma,nner
and form in 'which t.hE' ' hnve. complietl with this order.

I:: Tln- l\I.\TTEH OF

THE LOVABLE CmIPAKY ET AL.
ORDEH. OPIXI()X. ETC.. l",T HEG. \lm TO '11-IE ,\LLE(il' n VIOL.\TIOX OF

FJ'. 2 (c1) OF THE CL.\ YTOX _\CT

Doc/\ cI sr;, :!o Cr)mplaint , Apr. ,'i . J,cHL'- Dcf"sir!J, .Tn/H' 2.r , 1.Q().j

Order requil'ing fin AiJaJ1tn, Gn, Innllllffldnn' r flml di"trillntol" nf 'I-
'Ienring apparpl, "11ell f1 braf'siere", gil'dlrs. jlR.nUeS flIHl n1lwl" related
In' octuets. ,,-itll annual snIes of appro:ximatel

. $

OOO OOO, to Cf'flSe yjoInt-

jng Sec. 2((1) of the (,1n:-ton Act, 11 ' jJflying I1rOInotionnl flnd n(1yertisinc:

allmnmces to SOJIe C\tst()1l-'1'S \yHllOllj mnJ.:ng sHcll pn mpn1- s aYililahjp (11

J1roportionall - PfJl1Rl terms to fill otlWJ' ('omppting Cl1s10TllTf'

CO)lPL.\ IXT

The Federal Trnde Commission. hay 111 ' reason to be,Jjeve that the

parties respondent. 11nllec1 in the caption he-rpof, anrl he-reinnftE'l'
marc part1cnlnI'l)' c1esistnfltec1 fl11c1 deseribec1. hnve violfltecl :1nc1 are

nO\ yiolntinp: the provisions of snb cction (rl) of Section :2 of the
(,l8. toll Act (r. c. Title 1f) e('. 13). as fllnenc1ec1 by t,111 Robinson-


