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FRUEHAUF TRAILER COMPANY
Docket 6608. Order, Mar. 25, 1965

Order directing that oral reargument be held before Commission on April 22

1965 , with each side allotted 45 minutes to present its 'Views.

ORDER DmECTlNG ORAL REARGVl\fEXT

This matter is before the Cornmission on the appeals of complaint

counsel a.nd respondent from the initial decision of the hearing exam-
iner. The Commission has determined that the appeals should be
orally reargued. The Commission invites counsel to focus their atten-
tion on reargument on two area,s: (1) evidence in the record with
respect to post-acquisition events; and (2) the significance of that

evidence with respect to the application of Section 7 of the Clayton
Act, as amended, to the acquisitions involved in the appeals.
Accordingly,

It is o dered That oral reargument of the appeals in the abovc-
captioned matter be held before the members of the Commission on
April 22 , 1965, at 2 p. , in Room 532 of the Federal Trade Com-
mission Building, 'Vashington , D. , with each side alloted 45 minutes
to present its views.

TOPPS CHEWING GUM , INC.

Docket 8463. Order, AprH , 1965

Order reopening proceeding to admit into the record additional documentary
evidence.

OnDER R.LI.r' G ON PETITIONS TO REOI'

Respondent has filed two motions pursuant to Section 3.27 of the
Commission s Rules of Practice for a reopening of the record ior tbe
reception of additional evidence. The first of these motions, fi1ed

February 24 , 1965 , seeks the reopening " for the purpose of introducing
into evidence the attached player agreernent and Exhibits A and 
attached to its reply brief" Comphint counse) did not oppose this
petition , but requested that a document attached to their answer be
similarly accepted into the record. On March 17 , 1965 , respondent
fied an ans,,,cr thereto stating that it clic1not oppose complajnt conn-
sers petition , but went on to "ans,,-cr the additional comments
complaint counsePs papers.

'Ve cannot say, at least at this point , that the three (3) documents
offered by respondent and the one (1) docnment oflered by complaint
oounse1 , all of whjch apparently concern matters that arose after the
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\.8 grounds for its reqne , re ponc1ent states that the practices

proscribed by the fin1l1 order are indnstrywide and : in pa,rticular, are
cng 1gec1 in by its principal competitors, and that it agreed to a

eOllsent order: in bxge part, because of its understanding that its
principal competitors were under investigation and thftt that meant
compJrable Ol'del's would be issued against them in due course.

The order in this case" in principaJ part, prohibits respondent from
misrepre::enting prices and the savings available to consumers in
the sale of radios, phonograph equipment, radio electronic equip-

ment or any other articles of merchandise. Additionally, the order
I'cquires n spondent to ceasE', misn presenting the terms of its guaran-
tees as to such merchandise and prohib1t.s certain c18jms as to the
quaJity of l' sponc1e.Jt' s phonograph need1es. In -dew of the general
natmG of these practices and the broad range of products sold by

sponc1ent , t.he Commission, in the exercise of its administ.rative
discretion , determined thnt t.he public inte.rest did not ,varrant sus-
pension of forma.l action a.gainst this respondent pending a.n investi-
gntlon of its competitOl'3. Respondent has alleged no facts in support
of its present mot.ion which ,yould jl1sti(y the Commission in revok-
ing the onrher determination. R.espondent, while requesting the Com-
mission to take " judicial noLice" t.hat its lmsiness will sUller by compli
aliCe ,Ylth the oreler , has ma,de no factual showing whatever of present
or prospective business injury as a result of c01npliancc. Indeed
respondent assures the Commission 1J1at it will continue to comply
",jtli the order even if the Commission grants its reqllest to suspend
the pfI'ectiveJless thereof.

Hesponc1ent contends that it agreed to acc(' pt a consent order in
pa.rt Lecause it understood tha.t comparable orders would be issued
against its competitors. In support of this content.ion respondent states
on1y r1 flt it was advis( d that the practices of its c.ompetitors ,yere
llncteT iuyestigation. But respondent is surely aware that formal pro-
ceedings could not be instituted ag,l1nst its competitors unless the
Comn;i 5;():;1 , after appropriate in'.-esligation, , found suffcient evidence
of U1:.1awful conduct by the firms under investigation to justify the
i::smll1Ce of complaints.

,Ve conclude that respondcnt has failed to esta,blish t11nt changed
conditions of fact or law , or the public interest : requirc lny change

in the order. Accordingly:

It i8 ordered That respondent's petitiorl fileu )Ial'c,h 1, 1D65 , bE'"

and.it. hereby is , d( nicd.
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REPORT OF THE FEDEHAL TR-\DE C(nDnSSIO U pax ITS I NVESTIGA-
1'10:\ m' ALLEm D VIOLATlOKS or ITf; ORDER To CK\SE AND DESIST

APHJL 12 , 19CB

The Proceedings

On July 22, 1964, the. Commission having rea on to believe that.
rantzen : lnc. , may have violated the provisions of 1.he order to cease
and des1st issned herein on J aUliary 16 , ID;'\) , and modified all :March 2.
ID;j8 (55 F. C. 1065 , l068J, directed that an in\cesrigationnl h8aring be
conducted pursuant to S 1.35 and related ruJes of the Commission
Rules of Practice to ascertain the extent. to which such violations may
have occnrred. A hearing examiner of t.he Commission n as duly des-
ignated to preside flt hearings to be conducted for that. pnrpose and
it \las directed that he, in lieu of rendering an initial decision upon
eompletioll of the hef' ring, certify the record to t.he Commission
together with his report upon the invEstigation.

Pnrsnant to and in accordance wit.h tl1e foregoing, a hearing Tras set
by the hearing examiner for Xovemhcr 30 , 1964- , in Portland , Oregon
for the purpose of taking testinlOuy in evidence concerning the nature
and ext.ent of compliance by JRntzen , Inc. , with the said order to cease
and desist. Prior Lo said hearing a prehearing confcrence v,ns ordered
her' fin for \Yw'3hil1gtol1 , D. , 011 November :2:\ JDG-!' Dlll';ng the course
01 t.his conference 11 stipttlation slgnedby connsel for t11e CommiE ,jon
and for respondent , J antzen , Inc. , and a motion , agreec1upon by coun-
sel to close the proceedings before the hearing examiner , were sub-
mitted to the hcaring examiner and incorporated into tht:. record. On

O'iCll1bcr 23 , 196"1, the hCtlring examiner iS3u.cc1 h18 orrler , as request.
11)' counsel ior both Tcspondent find the. Commission , cance1l1ng the
inv(ostig-ational hearing set for Portla nd , Oregon , qllashing the sub-
poenas clirectec1 to the rcspolldent s olTcinJs , excusing their appearance
and closing the record in t.his proceeding. On .January 14 , 1965 , the
hearing cxaminer s ' Repol' and Cert.ific.ation to the Commission or
TIeconl of Investigational I-Ieflri1Jg ' ,,,as duly recorded and filed in
the offce of t.he Commisson. The, Commission having duly considered
the report. med by the he.aring examiner and the record herein and
being no's fully nclvisec1 in the prcrni , and having accepted t.he said
stipnlntiol1 entered into by cormsel for the rcsporcdcnt flncl the C011-
mis ion , Hlflkes this its report upon the investigation of the nl1eged
yiolatioEs of the order to cense and desist.
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closing of this record , are irrelevant to any of the issues. They win
be received.

Respondent' s second motion to reopen was filed on :March 29 , 196G

almost on the eve of the scheduled oral "rgument of the case before
the Commission (April 6, 19(5). 1IcreJy to give compl"int counsel

the usual 10 days to answer this petition would thus compel" post-
ponement of the argument. Respondent presents nothing here to
warrant such further dehy in an already protracted proceeding. It
proffers an affdavit of respondent's president, together with a tabula-
tion and several photographs. The substance of this material is that
respondent has discovered ne,v "competition" from a. variety of
sources, particularly from firms sening cards bearing the likenesses
of persons other than baseball pbyers. It indicates , for example , that
another bubble gum seller has , within the last few weeks , commenced
selling a set of picture cards called "The Addams Family" (pictming
the persons and objects depicted in the current television program by
that name). This material seems to us to be clearly cumulative; the
hearing examiner received yoluminous evidence of this character
during the course of the hearing (inltiaJ de,cision , pp. 7;'54-760 herein)

and later denied a. motion by respondent to reopen t11e case and receiyc

more (hl. p. 758). This proceeding could be prolonged interminably
if it must be halted and the record reopened each time the television
networks create a ne,y personality or subject that can be copied on
picture cards and offered for sale to children.

It is ordered, Therefore , that respondent's petition filed on Febru-
a.ry 24 , 1965 , and the petition of complaint counsel contained in their
answer thereto filed March 8 , 1965 , be , and they herehy are , granted
to the extent herein indicated; that the record be, and it hereby is

reopened for the limited purpose of receiving into evidence the three
(3) documents described in respom1ent's petition and the one (1)
document de,scribed in complaint counsel's answer thereto; that those,

documents be, and they hereby are , received in evidence as respondent'
and the Commission s exhibits , respectively; ana t)1at the record be
and it hereby is, thereafter dosed.

It islurthel. ordered That respondent's petition for reopening fi1ed

Mareh 29 , 1965 , be , and it hereby is , denied.

JANTZE INC.

Docket "/2.1"1. Order and Report , Apr. 1905

Order denying respondent' s request for inforrna1 disposition of tbe ease 11mler
Section 1.21 of the Rules of Practice.


