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closing of this record , are irrelevant to any of the issues. They win
be received.

Respondent' s second motion to reopen was filed on :March 29 , 196G

almost on the eve of the scheduled oral "rgument of the case before
the Commission (April 6, 19(5). 1IcreJy to give compl"int counsel

the usual 10 days to answer this petition would thus compel" post-
ponement of the argument. Respondent presents nothing here to
warrant such further dehy in an already protracted proceeding. It
proffers an affdavit of respondent's president, together with a tabula-
tion and several photographs. The substance of this material is that
respondent has discovered ne,v "competition" from a. variety of
sources, particularly from firms sening cards bearing the likenesses
of persons other than baseball pbyers. It indicates , for example , that
another bubble gum seller has , within the last few weeks , commenced
selling a set of picture cards called "The Addams Family" (pictming
the persons and objects depicted in the current television program by
that name). This material seems to us to be clearly cumulative; the
hearing examiner received yoluminous evidence of this character
during the course of the hearing (inltiaJ de,cision , pp. 7;'54-760 herein)

and later denied a. motion by respondent to reopen t11e case and receiyc

more (hl. p. 758). This proceeding could be prolonged interminably
if it must be halted and the record reopened each time the television
networks create a ne,y personality or subject that can be copied on
picture cards and offered for sale to children.

It is ordered, Therefore , that respondent's petition filed on Febru-
a.ry 24 , 1965 , and the petition of complaint counsel contained in their
answer thereto filed March 8 , 1965 , be , and they herehy are , granted
to the extent herein indicated; that the record be, and it hereby is

reopened for the limited purpose of receiving into evidence the three
(3) documents described in respom1ent's petition and the one (1)
document de,scribed in complaint counsel's answer thereto; that those,

documents be, and they hereby are , received in evidence as respondent'
and the Commission s exhibits , respectively; ana t)1at the record be
and it hereby is, thereafter dosed.

It islurthel. ordered That respondent's petition for reopening fi1ed

Mareh 29 , 1965 , be , and it hereby is , denied.

JANTZE INC.

Docket "/2.1"1. Order and Report , Apr. 1905

Order denying respondent' s request for inforrna1 disposition of tbe ease 11mler
Section 1.21 of the Rules of Practice.
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or through such customers in connection with the offering for sale
sale or distribution of rcspondent s products , ,,"ithout making such
advertising or promotional allOlvallce payments available on propor-
tionally equal terms to all other customers competing in the distribu-
tion of respondent's products with thc aforementioned and other

favored customers, respondent has failed to comply with provisions
of the said order to cease ancl clesist.

Conclusion

It is our condnsion , a:fer giving clue consideration to the acts and
practices of the respondent as evidenced by the admissions in the said
stipulation, that the respondent, Jantzen , Inc. , has paid advertising
or promotional allowances to certain customers as compensation or in
consideration for advertising or promotional services furnished by
or through such cust.omers in conne.ction with the oiFering for sale, sale
or distribution 01 respondent's products , without. making such adver-
tising or promotional allowance paY11Emts available on proportionaHy
equal terms to an other customers competing in the distribution of
reBpondent s products with the favored customers in direct violation
of the Commission s orcler to cease and clesist issued J annary 16 , 19;'39

and amcnded Thhrch 26 , 1959 r 55 F. C. 1065 , 1068J.

OT'.DER DENYING RESPOXDEXT S REQUEST FOR INFoR fAL DISPOSITION

This matter is before the Commission on the hearing examiner
R.eport and Certification of Record of Investigational Hearing,

filed.January 14 , 1965. Respondent filed its application on .January 28
1965 , reqnesting informal disposition of this proceeding uncleI' 1.21
of the Rules of Practice, and Commission counsel , on February 5
1965 , filed their answcr in opposition thereto.

The Commission , upon consideration of respondent' s application and
Commission COl1HSel's ans,ver, has determined that this matter is not
suitable for disposition under:; 1.21 of the Rules of Practice. Further
the Commission has reviewed respondeIlt s contentions , first , that the
consent order to cease and desist of ranuary 16, 1959 , and modified
Mareh 26 , 1959 r,05 F. C. 1065 , 1068J, is invalid , and , second , that
there is no statutory method for enforcement of Clayton Act orders
issued prior to uly 23 , 1959. These contentions are. without merit.
Accordingly,

It i8 ordered That respondent's "Application For Disposition Of
Investigation Under Section 1.21" be and it hereby is , denied.
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The Order

The order to ceaSe and desist Ivhich i::sued on January 16 , 1959 , and
which wa.s amended on Iarch 26 ) 1950 (55 F. C. 1065 , 1068J, is as
follows:
It is urdered Th,lt 1' T(1lHlc;Jt JU!.tZC:l , Inc. , iJ L"orporation , and its oilcers.

representativc , agents and employees , directly or through allY corporate or otber
de\'icc , ill . OJ' in connection 'C'ith , tlw i\Je of clotlling in commerce , as ;'comllerce
i.. llctillec1 in tlll ftUll?wlecl Clayton Act , do forthwiih CeRS€ and desit from paying
or ('ontradi11r; for the payment of anything of v aIne 10 , or for the benefit of, any
cr:Homer of respondent as compensation , or in consic1el'atioIl , for uny sen' ices
or facilities furnished by or through such customcr ill connection with the offer-
ing fOl' sule , :,alc 01" distriLmtin11 or l.\ of l'p:;poIllpllt' S IJl'oc1ucts , nnless such pa 'i-

men!: or consic!eration is ma(h fl,aiL1LJle on In' oIJortiono.lly ef1l11.1 terms to all
otb"J" c-L1stomel's competing in the distribution of such proclucts.

Heport on the Fads

As shmvn b y the stipulation sllLnnit.ecl during the prehearing con-
ference oJ N ovcmbcr 2 1, 1964, respondent acknolv ledges and ac1mi 
the follo\\"ng facts:

1. Hespondent is a corporation organized and existing uncleI' the
bl\"s of the Sta.te of :: evada with its principal office and place of busi-
ness locat.ed ill POl'tJancl , Oregon. It is no\' and has since prior to

1950 engaged in the manufacture and sale in comrnercc , as '( cOlnlnel'Ce
is defined in the amended Clayton Act , of a "\vide variety of mCll
women s and eh ildre.n s clothing, apparel and acce.o:sories.

2. In the course 01 conduct of the aforesaid bl1siness : respondent has
fa.ilcd to comply with provisions of said order to cense and desist ill
the i'cllowing respects:

(a) That in or about December H)(J:2 : respondent , in violation of
the said order to cense and desist , paid an adver isillg or promotional
allowance of S111.16 to it.s ell tomCl' , Loveman s 800 IvlarJ et Street

Chattanooga , Tenncssee.
(b) That in or about August 1960 , respondent , in violation of the

saiel order to cease and desist, paid an adycrtising or promotional
al101yance of $235.50 to its cu ;tOlneL SayoJ' Shops , 4512 li)th Avenue
Brooklyn : Xew York.

(c) That in or abont July 1D6:2 , respondent , in violation oJ the i1icl

order to cense and desist , paid flU nclyertising or promotion,ll allowH.nce
of 866.66 to its customer , t.he said Savoy Shops.

3. In paying the sflid advertising or promotional allOlyanccs to the

aforementioned fll(.1 other favored custOlncrs of respondent as com-
pensation or in consideration for ac1vr.l'tising i:crvicc.s furnishecl by
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Respondents have not shown why the Commission should l'cc,onsic1er
flnc11'8Sc.il1clits cletcrrnination that issnance of compInints here is in the
public interest tnd is !;.onsistent 1yith the C01lmission s e.xpressed con-
cern to prevent future unlawful acquisitions in this industry t. llollgh
e.xercise or its pOI'.ers of inclllstry\\"ide inquiry a.nd corrcction.
Accordingly,

It is oTde'' Th:lt the motions of respondents in the abm" cnp-
tionec1 proceedings to suspend further ac1judicflti \'8 proceedings be,
and they hereby lle, denied.

HOFF:.IAXN AIHCRAFT COMPA fY ET AL.

Docket 81:36. Ol'dCl, Apr. 2.9 , 196'5

Order denying l'€spoEdelJrs petition that C(1mmi:,. i(,ll S onler of ::l:y 1. , 1851

58 F. C. 730 , be reopened find modified.

ORDEH Dr:XYIXG PETITION To REon:x PHOCEEDIXGS

This matter is before tlw Commission upon n;spondents ' pc.ition
fied April 5 , 1065 , reqncsting that this proceeding be reopened lor the
pnrpose of modifying the Commi::sion s order to cease and desist
issueu on iay 13 , 1861 1:58 C. 730:1, based on an agrcemC':lf COll-
taining ,(, consent order.

As grounds for their request , respondents allege that thel'c \Tas a
misnnderstan(11ng as to the meaning of certain paragraphs of the
order to cease and desist as the re mlt of representations mac1e by COUJl-

sel supporting the complaint (luring the negotiations leading to the
conse.nt order. Respondents have llflc1e no shoYI'illg in ycrificfttioll of
the f1l1egntions in their petition.

The Acting Director, Bureau of Deceptive Practices , hflS filed aJl

nns\yer in oppo itioJl to rc ponc1cnh petitjo 1. Attached to the nns've1'

is the affdavit of counsel supporting the complaint \yhe1'ein he denies
making the alleged representnt.ions concerning the phraseology or
inte.rpretation of the order to cease and desist. Complaint ('on115e1 has

attached to his affdayit it copy of it draft of rJ, propc;scd order which
he discus ed with reSpOndl\llts' CCllE(;l , and 11c-;1lc1Y\Tirten ll()tal
thereon tend to refute respondents ' f111egations.

The, Commission, upon consideration of responclents' lUlH' rified
petition and the ans\,er thereto , hf1S determined tlwt respondents
request must. be denied,

Respondents do not contend that there have been any changed cOl1cli-

tions of fact since the order to cease and desist became final. The Com
mission s action in denying the present rnotion is not intended to pre.


