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plainly lends it.self to more direct methods of proof, such as the
expert-opinion testimony of pcrsons familiar with the strnctl1reand
functioning of the industry. While the parties to Commission proceed-
ings have a considerable. freedom to put on their cases in the manner
they deem most effective, there is no absolut.e right to employ indirect
diffuse, repetitious , or protracted methods of proof when simpler and
more expedit.ious ones are readily available. Sl Gl' eat Lalces Airlines
Inc. v. Civil AeTonautics BoaTd 291 F. 2d. 354 , 362- G3 (9th Cir.
certiorari denied 368 U.S. 890.

'Ve conclude that the regular processes of the Commissioll s H.ules

of Practice will be adequate to pern1it effective and expeditious litiga-
tion of all the relevant issues of this case and that it would not be in the
public interest for the Commission to conduct a survey such as that
proposed by respondent. Accordingly,

It i8 ordered That respondent's motion for orders requiring the
filing of spccial reports pursuant to Section G (b) of the Federal Trade
Commission Act be , a.nd it hereby is , denied.

ASSOCIATED MERCHAKDISING CORPORATION ET _
Docket 8651. Ordel' , June 10 , 1965

Order rejecting respondent' s offer tu negotiate a C(m enl !'f'ttlement and remflnd-
ing tbe rase to bl'flrilJg examiner.

OnDER R.EJECTJXG OFTER OF COXSEXT SF.Tl'LE:)fEXT

This matter is before the Commission on the cert.ification of the hear-
ing examiner on Iay 18 , ID6;\ of the rnotion of respondent F( dera.ted
Department SLores, Inc. , filed April 22 , 19G6 , requesting that the Com-
mission waive the provisions of S 2. '1 (d) of the Hules of Praotice and
proposing a consent order for the consideration of the Commission.

The Commission waived g 2.4(d) of the Hules of Practice and care-
fully reviewed the offer of settlement and the statement of respondent
in support thereof. The Commission has determined that the proposal
of respondent Fedemted Department Stores , Inc. , for a consent settle-
ment should be rejected as inadequate. Accordingly,

It i8 ordered That the proposed consent settleme.nt of responc1ent
Federated Department Stores , Inc. , be, and it hereby is , rejected.

It i8 further ordered That this matter be, and it hereby is , reman(1cd
to the hearing examiner for further proceedings in accordance with

the Commission s Rules of Practice.
Commissioners Elman and Jones dissent. In their view , Federated'

offer provides a reasonabJe basis for working out a settlement ''lit.hout
protracted litigation on terms that would effectively prevent continua-
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OnDER PnOnDl'NG FOR REAHGLT31EXT OF ApPEALS ON RE: fAND

On June 7. 1965 , the Supreme Court vacated the judgment of the
Court of Appen1s for the District of Columbia Circuit which had set
aside the Cornmlssiol1 s order to cease a.nd desist entered in the above-
captioned proceeding, a.nd remanded the case to that court "with in-
stnwtions to rema,nd it immediately to the Federal Trade Commission
for further proceedings , without the participation of Chairman Dixon
in 1ight of At/antic Refining Co. v. Fedeml Trade C01nm 381 TTS.
357 (1965)." Pursuant to the mandate of the Supreme Court, the, Court.

of .Appeals on .Tunc 18 , 19(jfj, remanded the case 10 the Commission.
In accordanc.e \lith the diredions of the. Supreme Court imcl the

Court of Appeals
It is onlered That:
(1) TheCommission s decision and order of Apri1 15 , 196;) (62

C. 1172.J, in ,yhich Chainl1an Dixonparticipatec1 , be ltllcrit:hereby
is. yacated. 

(2) The appeals froni' the hearing exanliner s iIlibaJ rlo('i81611 of

September 24 lD62, are set dO\Yl1 for oral argumenton .Tuly 8 , ID65 , at

:2 :\JO p. , ill Room ;);1:2 of the FeC1eral Trade Commission Building
"\Vashington , \Vii h 45 minutes a.llowed for each side. All questions
of law ,wd fact presented by the ppea1s win be considered by the Com-
mission on the basis 01' the entire rccord, The Commission snggcsts
that t.be oral argument will be most nsefnl if counsel focus on the
Cjllt'stiOll whether t.he facts of reeorclin t.he present case briilg it. ,yithin
the Supreme COl1rt s decision in the Atlant-io Refin'ing Co. case.

(:-

3) Both sides niay subm it suppJementa.lbricfs with respect to the
issues inyohecl in t.he appeals , prm ic1ed that uch briefs an filed no
1aterthanAugust9 1965.

Commissioners Dixon and :\-1aclntyre not participating.

THE B. F. GOODRICH CmIPANY AND THE TEXAS
CmIPANY

nocket "85. Oi'7er. J1IJe . 1965

Order denying respondent's motion to postpone oral reargument and the filing ofbriefs. 
OnDER DE YING :MoTlo To POSTPOXE ORAL RE -\HGD7\IEXT A:ND FILING

OF BRIEFS AXD DIS:'I1SSTNG fOTIO?\-' Foj LEAVE To FILE Emu'

By order of .Tune 18 , 1965 , the Commission schedu1ed oral reargu-
ment in this matter for .h\1y 8 , 1965 , and directed that snpp1emental
briefs may be filed by Angust 9 , 1965. On June 18 , 1965 , connse1 for


