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OnDER PnOnDl'NG FOR REAHGLT31EXT OF ApPEALS ON RE: fAND

On June 7. 1965 , the Supreme Court vacated the judgment of the
Court of Appen1s for the District of Columbia Circuit which had set
aside the Cornmlssiol1 s order to cease a.nd desist entered in the above-
captioned proceeding, a.nd remanded the case to that court "with in-
stnwtions to rema,nd it immediately to the Federal Trade Commission
for further proceedings , without the participation of Chairman Dixon
in 1ight of At/antic Refining Co. v. Fedeml Trade C01nm 381 TTS.
357 (1965)." Pursuant to the mandate of the Supreme Court, the, Court.

of .Appeals on .Tunc 18 , 19(jfj, remanded the case 10 the Commission.
In accordanc.e \lith the diredions of the. Supreme Court imcl the

Court of Appeals
It is onlered That:
(1) TheCommission s decision and order of Apri1 15 , 196;) (62

C. 1172.J, in ,yhich Chainl1an Dixonparticipatec1 , be ltllcrit:hereby
is. yacated. 

(2) The appeals froni' the hearing exanliner s iIlibaJ rlo('i81611 of

September 24 lD62, are set dO\Yl1 for oral argumenton .Tuly 8 , ID65 , at

:2 :\JO p. , ill Room ;);1:2 of the FeC1eral Trade Commission Building
"\Vashington , \Vii h 45 minutes a.llowed for each side. All questions
of law ,wd fact presented by the ppea1s win be considered by the Com-
mission on the basis 01' the entire rccord, The Commission snggcsts
that t.be oral argument will be most nsefnl if counsel focus on the
Cjllt'stiOll whether t.he facts of reeorclin t.he present case briilg it. ,yithin
the Supreme COl1rt s decision in the Atlant-io Refin'ing Co. case.

(:-

3) Both sides niay subm it suppJementa.lbricfs with respect to the
issues inyohecl in t.he appeals , prm ic1ed that uch briefs an filed no
1aterthanAugust9 1965.

Commissioners Dixon and :\-1aclntyre not participating.

THE B. F. GOODRICH CmIPANY AND THE TEXAS
CmIPANY

nocket "85. Oi'7er. J1IJe . 1965

Order denying respondent's motion to postpone oral reargument and the filing ofbriefs. 
OnDER DE YING :MoTlo To POSTPOXE ORAL RE -\HGD7\IEXT A:ND FILING

OF BRIEFS AXD DIS:'I1SSTNG fOTIO?\-' Foj LEAVE To FILE Emu'

By order of .Tune 18 , 1965 , the Commission schedu1ed oral reargu-
ment in this matter for .h\1y 8 , 1965 , and directed that snpp1emental
briefs may be filed by Angust 9 , 1965. On June 18 , 1965 , connse1 for
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AMERICAN BRAKE SHOE COMPANY

Docket 862:3. Order, June 17, 196:;

Order denying respondent' s request for reconsideration of Commission s earlier

denial of motion for issuance of subpoenas.

ORDER DEKYDW ::fOTIOK FOR R.ECONSlDER TIO

On June 7 , 1965 , respondent, purporting to act pursuant to Section
6 of the Commission s Rules of Practice for Adjudicative Proceed-

ings , filed a "Motion for R.econsideration" of the Commission s order
of June 2, 1965 (p. 1387 herein), denying respondent's motion for
issuance of orders under Section 6 (b) of the Federal Trade Commis-
sion Act. Although the Rules do not provide for the filing of such a
request for reconsideration of an interlocutory matter certified by the
examiner, the Commission has nonetheJess given it full consideration.

Respondent contends that the June 2 order "cannot stand as written
because either (1) it is premised on a mistaken view of respondent'
contention as to the relevant product line and therefore does not fairly
meet the issue posed by the motion; or (2) the order improperly holds

that respondent is not entitled to prove affrmatively that the proper
relevant market includes products other than those listed in the
complaint.

The Commission has reviewed its June 2 order in light of respond-
ent' s present contentions , and concludes that it reflected an entirely
correct understanding of respondent's position regarding the defini-
tion of a relevant market, as set forth in its answer to the complaint
and in its statements during the prehearing conference. Furthermore
nothing contained in the June 2 order is fairly susceptible to the inter-
pretation that respondent is to be prevented from trying to prove that
the relevant market defined in the complaint is invalid and that the
much broader product market it suggests "is the only market in which
the impact of thwmerger can validly be tested.

" ,

It is ordered That respondent's motion for reconsideration be , and
it hereby is, denied.

THE B. F. GOODRICH CO lPANY AND THE TEXAS
COMPANY

Docket 6485. Order, June , 1.965

Order vacating an earlier ord€r and setting time for reargument of the case.

1 RespODoent' motion of June 7, 1965

, p. .

2. (EmphasIs in the orJglnn1.)


