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AMERICAN BRAKE SHOE COMPANY

Docket 862:3. Order, June 17, 196:;

Order denying respondent' s request for reconsideration of Commission s earlier

denial of motion for issuance of subpoenas.

ORDER DEKYDW ::fOTIOK FOR R.ECONSlDER TIO

On June 7 , 1965 , respondent, purporting to act pursuant to Section
6 of the Commission s Rules of Practice for Adjudicative Proceed-

ings , filed a "Motion for R.econsideration" of the Commission s order
of June 2, 1965 (p. 1387 herein), denying respondent's motion for
issuance of orders under Section 6 (b) of the Federal Trade Commis-
sion Act. Although the Rules do not provide for the filing of such a
request for reconsideration of an interlocutory matter certified by the
examiner, the Commission has nonetheJess given it full consideration.

Respondent contends that the June 2 order "cannot stand as written
because either (1) it is premised on a mistaken view of respondent'
contention as to the relevant product line and therefore does not fairly
meet the issue posed by the motion; or (2) the order improperly holds

that respondent is not entitled to prove affrmatively that the proper
relevant market includes products other than those listed in the
complaint.

The Commission has reviewed its June 2 order in light of respond-
ent' s present contentions , and concludes that it reflected an entirely
correct understanding of respondent's position regarding the defini-
tion of a relevant market, as set forth in its answer to the complaint
and in its statements during the prehearing conference. Furthermore
nothing contained in the June 2 order is fairly susceptible to the inter-
pretation that respondent is to be prevented from trying to prove that
the relevant market defined in the complaint is invalid and that the
much broader product market it suggests "is the only market in which
the impact of thwmerger can validly be tested.

" ,

It is ordered That respondent's motion for reconsideration be , and
it hereby is, denied.

THE B. F. GOODRICH CO lPANY AND THE TEXAS
COMPANY

Docket 6485. Order, June , 1.965

Order vacating an earlier ord€r and setting time for reargument of the case.

1 RespODoent' motion of June 7, 1965

, p. .

2. (EmphasIs in the orJglnn1.)





IKTERLOCCTORY ORDERS . ETC. 1395

one of the respondents filed a motion requesting that oral reargument
be deferred pending the Supreme Courfs disposition of petitions for
ehearing in Atlantic Refinin,q Co. v. C. (7 S. & D. 1238J, and

further requesting leave to file a brief. And in a telegram dated
llne 17, 1965 , counsel "renew (edJ our motion to defer argnment until

after disposition of Atla.ntic-Goodyear petition for rehearing and
nntil parties have reasonable time to brief rnattel' prior to any argu-
ment that may take pJace.

The, motion for leave to file brief is moot , in view of the Comrnis-
8ion 8 order of .Tune 18 , 1965 , providing for the filing of briefs. The
requests for a postponement of oral reargument and filing of briefs
mnst \\e think , be denied. The complaint in this matter was issuecl
on JHnuary 11 , 1956 (62 F. C. 1172J, more than nine years ago , a,

respondents continually urged that the case be completed expcdi-

tionsl , and without unnecessary de.lay. l The Supreme Conrt directed
that this ease be remanded to the Commission "immediate1i' and that
its o\\-n jlldgme,nt "shaD issue fort.l1\vith. ': In the cirellmstances , the
public interest would not be served b:v further postponcments. Should
the Supreme Court grant the petitions for rehearing Hled in the
AtlwnNc Ref/ninq Co. caso : there ,vill be time enough for such further
proceedings in the present case as may be appropriate in light of t.he
Supreme COllrt:s action. Final1y, consideration of the merits of the
appeals ,,- ill be furthered by permitting briefs to be filed a.fter oral
reargl1menL Accordingly,

it IS onleTed That the motion for postponement of oral reargnment
a.nd filing of briefs be, and it hereby is , denied and that the motion for
leave to fie briefs be , and it hereby is , dismissed as moot.

Commissioners Dixon and :\iaelntyrc not partieipating.

: At one point the respondents sought in federal (llstrict court to eujoin further
Commission procec(1ings on the gl'ound of undue llela3'
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Counter tops, plasticu -

--- -

- - --- u- -- - -- - - -- -- - -- - -- - - 

- - - - - - - - - - - - ---

Crackers ---- --

- - - - - - - --- -- - --- - -- - -- - - - - - - - -- - - - -- - - -- -- - - -- - - - - ---

Dairy products- -

-- - - -- --- ------ - -- -- - -- - - -- -- - - - ---- ---- - - -- ------

Frozen -- -- --- ------

---- - - --- - -- - --- - -- - -- - -- - --- -- - -- - --- ---

Diesel training, rorrespondence course_h--_--

__--- --- ---

Drug and melljdnal preparations___ n__

_--__----- ---- ------

Anacin

" ------ -- - --- -- ---- - -- - -- - - - - --- --- -- - --- -- - - - - - -- --- --

Ea yer A piril1

" - - - -- - -- --- - - - - - - -- - -- - --.. - - - -- - ----- - - - - - -- - - - - --

ButIerin

" --- - -- - - - - -- ------ - - --- -- -- - --- - -- --- -- - - - - --- - - - -

Excedrin

" ---- - -- - - -- -- --- - -- - -- - -- -- - - - - - -- - - -- - -- --- - --- - -- --

St- Joseph Aspirin ____u_n_n_n_------ '------_n

--_

-_n
Drugstore mercbandise _n - n - - n -- - n - n - n - - - - n - - n --- - - - - - - - - - - -- - 11.jt;
Electrical products:

Appliances __n _n_ __n_n_

----

______n__n--_____-- .'(.J

Household ---- _____n____

--- -___ ___ ___

_n__n_- 
Sha vcrs --

--- ------------------- ----- --- - -------

i!()

Tools -

- - --- - - --- 

Electronic partsn '-n

--- ----- ----_ _--_

n__ - 19,5. 223
Ex cedI' in " drug preparatioJ1____--

---- 

130
Fingcrprinting science, correspondence rOUl'se_

-'_

860
Floor coverings___

- - --- ---- -- -- -

- 115U

Food plnns , fl'eezcL_ - lOj . HIS
Freezer-food plan___ _______n_nn_ - 105 , 131S
Frcezers -

--- --- --- ------- ---- ------ --- --- -------

-- 1058. 131

Frozel1 dairy productsn___ n__n______--------

-------------------- 

4i?,
Frui ts. fr€sh- - - - - - - n

- - - - - - - - - -. - - - - - - - --- - - - - - - '- - - - - - -- 

---- --- - n - - - 237

Page
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263
282
47:3

",GU

115.'
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Fur products _ __n 7i , 267 , 290 , 36i, 455 , 461 , 9S1 , 9ES, 1049, 1137 , l;3U:)

Gasoline -

- - - --- ----------- ------ ---- ---- 

1. 941

Golf bags_- -

- - --- ---- ------- - - - - ---

Grocery products ---

---

n___n__-- 9H0

I-Iosiery --

----- -'- ----

'-- 13:3,1

Incandescent light hulbs---

--___ __._ ____

73.'

Irregular" hosiery __ ___n

_---

18:J-S

J e\velry -

--- ----- -- - - - - - --- --- -- ----- '--

--- tii-
Costume -

------ ---- - -- - -- - - - --- - 

468

Lamps, photogrnphic___

- - ---

_n -

___ - ----

i2JiJ

Lifetime Charge" battery addHive__ __n __n 4iO

Light bulbs, electricn

___ --- _-- --- -----

-- n _--___n_ n ,g.
Luggage --- -

-- ---- - - -- -- ----- - - - - ----- -- - - '--

:.lail order merchandisc- u__----------

---

2D9

lisceIlaneous merchamlisen

_._

- n n - - u n - _n __n--__ !.,-t

?\atiunnl Labor Record , publicatioILn _n_

__--_-___

_n_ 1!J:i;)

Paperback books-

-- ____ _____ - --- ---- --.- - _ ____

-, .1 Oi:

Paper prod ucts_

____ _____

n_n

___ _____- :- -- - - --

- .1 38. J 37

Patiu CO\"f'rs , alnminulI_n n__n___

___ -___ _- 

Petroleum prodl1ds-

--- -- - - -- --- - --- - _ - - - - - -- -

fl-V

PhonographE, high fidelity - - n

___ --- ---------

---------- n- 978

Photographic lighting pl'oducts___ _n_____

--- --- ------ ------

2.";5

Plastic products: Floor amI \\all con rings , vilJyL_

--_-- ____

____n_ - 113G

Purtland cemCIILn

_- __

"_U- _

-- _

Iii


