
INTERLOCUTORY, VACATING, AND
MISCELLANROUS OImRI

ALHAMBRA .JIOTOR PARTS ET AL.

Docket 6889. Order, Jan. , 1965

Order granting the request of an automotiye parts trade f\ssociation to file
an amicus c1lr' iae brief.

ORDER GR."L\ TIXG LEAVE To FILE DrnEF AMICuS C IAE

Upon considerat.ion of the applicat.ion of AutOlllotive 'Varehouse
Distributors Association , Inc. , filed December 21 , 1964, for Jeave to

intervene in the above-captioned proceeding pursuant to Section 3.
of the Commission s Rules of Practice (eJfective August 1 1963) or to
file ft brief as niniCU8 cw'iae and of the Rnswers thereto filed by C0111-

plaint counsel and respondents in the above-ca.ptioned proceeding on

December 23 and 28 , 19G4 , respectively; and it appearing that the
appJicant desires only La file a brief with the Co:!nmission in support

of the appoal from the hearing examiner s initial decision
It is onle1'ed That the applicant, Autol106ve 'Yarehouse Distribu-

tors As ociation , Inc., be , nnd it hereby is , granted leave to file an
amicus curiae brief, proYic1ed that. snch brief does not exceed sixty
(60) pages in length and is med wit.hin the period provided for the
fil ing of the Rppeal brief in this proceeding.

HODALE PRESS, INC. , ET AL.

Docket SalD. Order , Jan. iD65

01'(1101' denying luotion to reconsider order wbich denied request for permission
to fie interlocutory appeal.

ORDEn DE:KYJXG JIoTlOX To RECOXSIDER OnnER DENYING REQUEST FOR

PEIDflSSJOX To FILE IXTERLOC1 TORY ApPEAL

Respondents I1f1Ying lnoved that the C01TInission reconsider its Or-
der Denying Hequcst for Permission to File Interlocutory Appeal
chtec1 1)ece11be1' 3 : 196"1; and the Commission , after duJy considering
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initial decision bnsed on the record developed therein, with direct.ion

tl1tlt sHch further proceeding be conducted as expeditiously as possible.

S017TI-IER FRUIT DISTRIBUTORS INC.

Docket '1'56G. Ol' e.,, Jan. , 1965
Order c1en;\'ng respondent' s petition t.o l'eoven proceeding involving the broker-

age section of the Clayton Act.

OnDER DEXYING PBTITIOX OF RESPO:.DEXT To R,EOPEX PROCEEDING

This 1lftttcr is before the Commission on petition of respondent to
reopen proceeding, filed December 28 , 1964-, and answer in opposition
t11(l'oto filed by the Burenu of IIcstrnint of Trade J nnuary 7, 1965.
On February 13 , 1D60 , t.he COllmis ion issued its order to cease

and desist aga111st respondent prohibiting djSCOUllts in lieu of broker-
age to buye.rs of its products. The complaint had allQgec1 discounts
in licu of brokerage to "cE'J'tal11 favored buyers " not otherwise iclcntiw
f1e.c purchasing for their own accounts in violation of Section 2 (c)
of the Clayton Act as amended , U. , title 15, sec. 13.

The, matteI' was disposed of 'wit.hout hearings upon acceptanc.c hy
thE' Commission of an Agreement Containing Consent Order to Ceas
and De.sist. execute.d pl1rsua.nt to the then eiIe.ctive 1\u16 3. , of the
Corn mission s Rules, governing consent orders.

Thus , t.he e.n1ire record upon which the Commission s decision and
order rest.s consists of the complaint and consent order.

The l'C'sponc1( nt' s petition to reop2n , citing the Commiss1oE s d('
sion in IIT1f,by Distrilndi11,9 COTJ11)((:ny, Docket 80GS : Deccr:lbcl' 26

196:2 un F. C. lioiJ, tatE s t11at the ch:11lcngec1 c1if:countE in this

matter paid by respondent Iyere not discounts .111 heu of brokernge
bocflnso the recipient was an independent food distributor not com-
peting on the same functional level IVith the whoksalcrs to \'hom
he sold.

Tn support of this, rcspondent's petition cicC's In the Tlwl!CJ' oj
81llith (hwin ()o?npany, Inc" et a1. Docket 7G41 , wherein the Cmn-
rnisslon s complaint, i8sned Octoher 29, 1959 r5B F. C. l03SJ,
clHngec1 Smith Grain Company with violation of 2(c) of the nrnr.nded
Clayt.on A.ct based upon disC'01l1ts received by Smith from petitioneT
herein.

Petitioner states that it was sales by it fo Smith Grain which foriled
t.he basis a!so of t.he Commjssion s eomplnint. aga.inst petit.ioncr in the
inst.ant matter End that a fair Te.a.c1ing of the c.ompla.int in Docket.
7(L!: reveals that Smith Grain WilS operating at a difl'pl'mt functional


