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level from the Iyholesalers to whom it sold fwd that uncleI' the rnling
in l:Indy!/: neithcr Smith nor Southerll should be. c.har,gcd with fL viola-
tion of Section 2 (c) .

Notwit.hstanding pc6tioner s assertion that the COJllmisslon s com-
plaint he1'01n Iyas based OIl Southern s dealings \\-ith Smith Grain
it is obvious that the only record upon which the Commission crm
rely in this nmtier consists of the complaint and consent order Ivhere-
in the challenged discounts in lien of brokerage \VEre alleged and

found to be paid to "favored buyers :' not further identified.
\VIWtCVCI' the character 01 Smith Grain in its relationship to peti-

tioncI' : it Ullnot be held on this record to either identify or exhaust the
clnss of customers described in the complaint and consent onlex as
"fa,yored buyers. RU8scll- 1VaTd Oompany, Inc. Docket 8207 , order
of .Tunc 24, 1863 C62 F. C. 1563J.

:.Jo:l'oovor , for the Comm ission to attempt to determine, at this time
whethcr in fact the complaint was predicated solely on transactions
declared to be lawful ill the IindJY decision would require inquiry
into ad nncl prl)r;ticc' :;; n0Y\- E;eY2l'al yeal', in tl1l' pftst. In this connec-
tion ) I\ e note tlint respondcnt hn,,- ofj'ei'cd no expLlnatiol1 ns to why it

aifed hyo years nftcr the, Iiruoy decision wns rendercd to file this
pC'titio l. -- nd since cOJldnct, in compliancc with the rcqlliremcnts of
law as stated in the I-lT' uby c1ecisioll would not vioJatc the terms of the
ordc' l' ng2.inst l'e.sponc1enL we fa, il to see : ll.cll' cslJonclent has made no
attempt to explain , how it is prejudiced by the order.

HCspOllclent has no!. therefore shmnl change,d conditions of fact
01' law llPC( Ssary lllCleI' 8 3. 28(b) (2) of the Commission s Eules to
snppol't n, petition to reopen lor purposes of altering or moc1i-fyi11g
the order herein. Accordingly,

It i. , orrle)'uZ That responc1enfs petitioll to reopen be : and it hereby
is, c1cr icJ.

Coml' li:. slollt:r ).L,-C'Illt T8 not COJ1Clll''

R. n. (ACY &0 CO. , lXC.
Do,:kct 8U50, Order , Fe/). I, 1965

Order denyillg' l'esp()JJlCllt'S 1'l"qnest for inf(ii' Jl;ll conf," l''l1cC l1ld motion to
T"!1e:lte , snsl1cmlinp; pl'ol'f'2rlillg." fur tllirLy (lny,'S. and gr;nli:ing uppcrtnnit
settle 0.) cOlJ, ent 01'clt' 1',

ORm:n DC,TlLXG lUOTlO To VACATE CO:U1' LUXT ..\XlJ GH..c\X' lT\TG HE-
Q"GST FOR OrrOialL'HTY FOn COXSE T SETTLEl\IENT

This Jl!lttcl'is before. the Commission 011 respondent's ::UenwrancLmn

Hegal'1ing Rcsponc1ent s l\Iotion to Vacate Complaint or in the. Al-
tel'nati e Requcst for 11lterJocufory .Appcal , fIled .J annnry 13, 1965.
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ORDER GRA TING LEAVE To P \RTICIPATE IX OR.

ALLOTTING TBm THEHEFOR
ARGC:JIEXT AXD

Upon consideration of the reqnest of Antornotive \Varehouse Dis-
tributors A::soeiatioll , Inc. , which has hel'ctoi' ol' e b(' n gr,llltcc1 lea\'
to submit an mn.icu8 cw'iae brief in the above-captioned proceeding,

for leave to participate jn oral argument the appeal
It is ordered That the request be , and it hereby is , grant.ed , and a

pm'iad 01 th1rty (30) minutes IS allottHl tc the (tnie-us (luiJre 101' :3l1ch
pnrpose.

It is further o"/'dered That respondents be, and they hereby are
granted an additional fiHeen (Lj) minutc.' for presentation of tl18i1'
oral argument.

mCILum MARCUS tracling as
COMl'XNY

L\i\TOl\ J\LAl\KET

Docket 8G10. Order , Jlarch J" 1965

Order denying respondent' s motion to 1'80jJel1 cnse on the gronnds of intl'odnd)'.(j
more eyiclencE'.

OrmEH DENYIXG PET1TION To REOPEN PnOCEEDIXG

The Commission issued its final order in the above-ca.ptionecl pro-
ceeding on December 18 , 1064, CGG F. C. 1200). In the orr",1'. the
Commission sLntec1:

Especiall since respondent , ,dlO is llot a la'Y 'f'r , has :llJpear' ec1 t11lOng'l1011t this
proceeding 1)1' 0 se. the Commission 11:1:3 gi'i:'ll the must eUl'rfuJ cOJJsic1enltIO)j 

tIle record of this proceec1illg. the injti81 cledsioIl of the hearing examilH: l' ani!

the briefs aud arguuH'nts of the parties. iVe :11e satisfled tbat respondcnt bas
l1:tcl a fail' heal'iilg and full o1JlOl'tunitr to condnct 11:s defense; that l1e comlndcc1
his defense with Yigol' ;,111 skil tluoug2wut thc entire procf'l'c1ing; REel t11Ot 

was not hanclicfllJpttl by not hadng the aid of counsel.
The record clearly demonstrates tl11t l'espondent lIDS f'DgB.gcrl r:ot onJ " in

SCl':o , hnt in flagrant, violations of tl1e "Wool Prol1ncb Labeling Act: ,md an
orclel' to cease and desist is cIE arly necessary in tbe pnbJic interest to Jwc,ycnt

l'eC\!t'el1CC of tlle unll1iyfl1J. C(1n lllCt. Tho COl: n:ii::sion blls c"oJ)clncled t11; )( the

TInclinp:s nud conclllSioJls of tbc IH.'!1rilJg cC\;mi kl' in tJJe ir:itial dedsiol1 ad\:-

(JU:1t,'J:- amI correctly disposes of nIl tl18 issues of this r , and that tllQ Cf'i.Se
and desist. o del' contniucd in tlle initial df'ci", hm is npp1" ojJl'iate in all n' pects,

On Febl'uary 15 , 1965 , after respondent had fiJed t petition ior

review of the ConlJ1is" ion s OrdEl' in the United States COHrt of A p-
peals lor the Secollcl Circuit but beiore the filing 01 the record in tbe

conrt , respondeDi' , by counEeJ , filed ""ith tJ)( Ccnnnlssion fl motinn to re-
open the above-cHptioned administrative p:'occ. eding 101' the reception

of additional evidence, See Section 3,28(a) of the Commi2sion s Hules


