IN THE MATTER OF
MIDWAY HAT CO., INC,, ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

Docket C-998. Complaint, Sept. 23, 1965—Decision, Sept. 23, 1965

Consent order requiring Yonkers, N. Y., manufacturer and distributor of
women’s hats—purchasing hat bodies from importers and removing the
country of origin before converting said bodies into finished hats—to
cease selling hats containing imported hat bodies unless the country of
origin of such imported bodies has been clearly disclosed.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission
Act, and by virtue of the authority vested in it by said Act, the
Federal Trade Commission, having reason to believe that Midway
Hat Co., Inc., a corporation, and Sol Feinberg, individually and
as an officer of said corporation, hereinafter referred to as re-
spondents, have violated the provisions of said Act, and it appearing
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to the Commission that a proceeding by it in respect thereof would
be in the public interest, hereby issues its complaint, stating its
charges in that respect as follows:

ParacrarH 1. Respondent Midway Hat Co., Inc., is a corporation
organized, existing and doing business unhder and by virtue of the
laws of the State of New York, with its principal office and place
of business located at 25 North Broadway in the city of Yonkers,
State of New York.

Respondent Sol Feinberg is an officer of the corporate respond-
ent. He formulates, direct and controls the acts, practices and
policies of the corporate respondent, including the acts, practices
and policies hereinafter set forth. His address is the same as that
of the corporate respondent.

Par. 2. Respondents are now, and for the past two years have
been, engaged in the manufacturing, offering for sale, sale and
distribution of women’s hats, to wholesalers and retailers for resale
to the public.

Par. 3. In the course and conduct of their aforesaid business,
respondents now cause, and for sometime last past have caused,
their said hats to be transported from their place of business in
the State of New York to purchasers thereof located in various
other States of the United States and the District of Columbia.
Respondents maintain, and at all times mentioned herein have
maintained, a substantial course of trade in said hats in commerce,
as “commerce” is defined in the Federal Trade Commission Act.

Par. 4. In the course and conduct of their business, respondents
purchase hat bodies from importers, convert said bodies into finished
hats and sell them. When the aforesaid hat bodies are received by
respondents, they bear words stamped into the brims thereof, near
the edge, or on tags attached thereto, disclosing the foreign country
of origin of the bodies. In the course of finishing the hats, re-
spondents remove the words stamped into the brims of the hat
bodies so marked by shearing off the edges of the brims and remove
the tags from the hat bodies so marked. When the finished hats are
sold by respondents, said hats bear no disclosure of the foreign
country of origin of the imported bodies from which they are made.

Par. 5. In the absence of an adequate disclosure of the foreign
country of origin of imported products or substantial parts thereof,
including women’s hats and the bodies from which such hats are
made, the public understands and believes that such products are
entirely of domestic origin, a fact of which the Commission takes
official notice.
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A substantial portion of the purchasing public has a preference
for products, including women’s hats, which are entirely of domestic
origin, a fact of which the Commission also takes official notice.

Par. 6. Through the use of the aforesaid practices, respondents
place in the hands of retailers the means and instrumentalities by
and through which they may mislead and deceive the public as to
the origin of respondents’ hats. '

Pagr. 7. In the conduct of their business, at all times mentioned
herein, respondents have been in substantial competition, in com-
merce, with corporations, firms and individuals in the sale of hats
of the same general kind and nature as those sold by respondents.

Par. 8. The use by respondents of the aforesaid practices has
had, and now has, the capacity and tendency to mislead and de-
ceive members of the purchasing public into the purchase of sub-
stantial quantities of respondents’ hats in the erroneous and mis-
taken belief that said hats are entirely of domestic origin.

Par. 9. The aforesaid acts and practices of respondents, as herein
alleged, were and are all to the prejudice and injury of the public
and of respondents’ competitors and constituted, and now consti-
tute, unfair methods of competition in commerce and unfair and
deceptive acts and practices in commerce, in violation of Section 5
of the Federal Trade Commission Act.

DeEecisioN AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the
caption hereof, and the respondents having been furnished there-
after with a copy of a draft of complaint which the Bureau of
Deceptive Practices proposed to present to the Commission for its
consideration and which, if issued by the Commission, would
charge respondents with violation of the Federal Trade Commission
Act; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an admis-
sion by the respondents of all the jurisdictional facts set forth in the
aforesaid draft of complaint, a statement that the signing of said
agreement is for settlement purposes only and does not constitute
an admission by the respondents that the law has been violated
as alleged in such complaint, and waivers and provisions as required
by the Commission’s rules; and

The Commission, having reason to believe that the respondents
have violated the Federal Trade Commission Act, and having de-
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termined that complaint should issue stating its charges in that
respect, hereby issues its complaint, accepts said agreement, makes
the following jurisdictional findings and enters the following order:

1. Respondent Midway Hat Co., Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of New York, with its office and principal place of business at
25 North Broadway, Yonkers, New York.

Respondent Sol Feinberg is an officer of the corporate respondent
and his address is the same as that of the corporate respondent.

2. The Federal Trade Commiission has jurisdiction of the subject
matter of this proceeding and of the respondents and the proceeding
is in the public interest.

ORDER

It is ordered, That respondents Midway Hat Co., Inc., a corpora-
tion, and its officers, and Sol Feinberg, individually and as an
officer of said corporation, and respondents’ representatives, agents
and employees, directly or through any corporate or other device,
in connection with the offering for sale, sale or distribution of
hats or any other products in commerce, as “commerce” is defined
in the Federal Trade Commission Act, do forthwith cease and
desist from:

1. Offering for sale or selling hats containing bodies which
have been made in a foreign country unless the country of
origin of such bodies is revealed by a marking or stamping
on an exposed surface of the hats which is of such conspicuous-
ness as to be clearly visible to prospective purchasers of the
hats and so placed as not to be readily hidden or obliterated,
and of such a degree of permanency as to remain on the hats
until sold to the consumer;

2. Furnishing the means and instrumentalities to others. by
and through which they may mislead the public as to the
country of origin of such hats.

It is further ordered, That the respondents herein shall, within
sixty (60) days after service upon them of this order, file with
the Commission a report in writing setting forth in detail the man-
ner and form in which they have complied with this order.
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Complaint
IN THE MATTER OF
THE J. B. WILLIAMS COMPANY, INC,, ET AL.

ORDER, OPINION, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

Docket 8547. Complaint, Dec. 7, 1962—Decision, Sept. 28, 1965

Order requiring a New York City manufacturer of drug preparations and its
advertising agency, to cease misrepresenting the effectiveness of its
“Geritol” liquid and tablets by falsely representing in television com-
mercials and newspaper advertising that all cases of tiredness, loss of
strength, run-down feeling, nervousness and irritability indicate a de-
ficiency of iron and that the cornmon effective remedy for these symptoms
is “Geritol”; and also to affirmatively state that in the great majority of
cases of tiredness the symptoms are not caused by such iron or vitamin
deficiency.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that The J. B. Williams
Company, Inc., a corporation, and Parkson Advertising Agency,
Inc., a corporation, hereinafter referred to as respondents, have
violated the provisions of said Act, and it appearing to the Com-
mission that a proceeding by it in respect thereof would be in the
public interest, hereby issues its complaint stating its charges in
that respect as follows:

ParaGrAPH 1. Respondent The J. B. Williams Company, Inc.,
is a corporation, organized and existing under the laws of the State
of New York, with its office and principal place of business located
at 400 Park Avenue, in the city of New York, State of New York.

Respondent Parkson Advertising Agency, Inc., is a corporation,
organized and existing under the laws of the State of New York,
with its office and principal place of business located at 400 Park
Avenue, in the city of New York, State of New York.

Par. 2. Respondent The J. B. Williams Company, Inc., is now,
and has been for some time last past, engaged in the sale and dis-
tribution of preparations containing ingredients which come within
the classification of drugs as the term “drug” is defined in the
Federal Trade Commission Act.

The designations used by respondent The J. B. Williams Com-
pany, Inc., for the said preparations, the formulae thereof and
directions for use are as follows:



