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1. Disseminating, or causing the dissemination of , any ad-
vertisement, by means of the United States mails or by any
means in commerce, as "commerce" is defined in the Federal
Trade Commission Act, which represents directly or by im-

plication, that the use of its said preparations and devices,
singly or in combination, as directed or otherwise, wil have

any beneficial effect on hearing loss or head noises or ear
noises or catarrhal conditions of the head , including the nose
ear and air passages.

2. Disseminating, or causing to be disseminated by any

means , for the purpose of inducing, or which is likely to induce,
directly or indirectly, the purchase of respondents' prepara-
tions and devices , in commerce , as "commerce" is defined in
the Federal Trade Commission Act, any advertisement which
contains any of the representations prohibited in Paragraph
1 hereof.

ORDER DISMISSI!\G COMPLAINT AND VACATING EXAMINER

INITIAL DECISION

The Commission having this day issued an "Order Vacating Order
to Show Cause and Reopening Proceeding to Determine Whether
a Change of Law or Fact or the Public Interest Requires Setting
Aside Consent Settlement in Whole or in Part" in Docket No. 5959
(p. 1229 hereinJ, and it thus appearing to the Commission that it
is no longer necessary or appropriate to continue the proceeding

herein; accordingly

It is ordered That
The complaint in Docket No. 8615 be, and it hereby is, dis-

missed as to all respondents , and the initial decision of the hearing
examiner issued February 4 , 1965 , be , and it hereby is , vacated.

IN THE MATTER OF

JOSEPH A. KAPLAN & SONS , INC.

MODIFIED ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF SECS.

2(a), (d) AND (e) OF THE CLAYTON ACT

Docket 7813. Complaint, Alarch 10 , 1960-Decision, Dec. , 1965

Order modifying Paragraph 3 of a cease and desist order of the Commission
dated 1\ovember 15, 1963 , in accordance with the decision of the Court
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of Appeals , District of Columbia , dated May 13, 1965, 347 F. 2d 785 , by
omitting all reference to "any other service or facility" contained in the
original order, 63 F.T.C. 1308.

MODIFIED ORDER To CEASE AND DESIST

Respondent having filed in the United States Court of Appeals
for the District of Columbia Circuit a petition to review and set
aside the order to cease and desist issued herein on Novemher 15,
1963 (63 F. C. 1308J; and the court on May 13, 1965 , having

issued its decision and entered judgment modifying said order to
cease and desist, and on June 11 , 1965 , having entered its final
decree affirming and enforcing said order to cease and desist as so
modified; and the time allowed for filing" petition for certiorari
having expired and no such petition having been filed;

Now, therefore , it is hereby ordered That the aforesaid order
to cease and desist be , and it hereby is , modified, in accordance

with the said judgment of the court of appeals , to read as follows:
It is ordered That respondent Joseph A. Kaplan & Sons, Inc.

a corporation , its officers , employees , assignees , and representatives,
directly 01' through any corporate or other device , in or in connec-

tion with t.he sale of shower curtains , shower curtain sets , shower
curtain accessories, and related products in commerce, as com.
merce is defined in the Clayton Act, as amended, forthwith cease

and desist from:
1. Discriminating, directly or indirectly, in the price of said

products of like grade and quality by selling to any purchaser
at net prices higher than the net prices charged to any other
purchaser who, in fact, competes with the purchaser paying the
higher price in the resale and distribution of respondent'

products.
2. Paying or contracting to pay, or granting or contracting

to grant , or a1lowing, directly or indirectly, anything of vaJue
including checks and credits , to or for the benefit of a customer
as compensation or in consideration of any advertising or
promotional services or facilities furnished by or through said
customer in connection with the sale or offering for sale of
respondent' s products , unless such payments , credits , grants or
a1lowances are available on proportiona1ly equal terms to a1l
other customers competing in the distribution of said products.

3. Discriminating directly or indirectly among competing
purchasers of its products by contracting to furnish , furnishing,
or contributing to the furnishing of the service or facility of
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accepting the return of its unsold products to any purchaser of
said products bought for resale , with or without processing, un-
less such service or facility is accorded on proportionally equal
terms to all purchasers competing in the resale of said products.

IN THE MATTER OF

ACCRO WATCH COMPANY , INC. , ET AL.

ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE FEDERAL

TRADE COMMISSION ACT

Docket 8639. Complaint , August 1964-IJecision, Dec. , 1965

Order requiring a New York City importer of watches and watchcases to
cease misrepresenting the guarantee on its watches and the composition
and origin of its watchcases.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission
Act, and by virtue of the authority vested in it by said Act, the
Federal Trade Commission , having reason to believe that Acero

Watch Company, Inc. , a corporation , and Joseph Udell , individually
and as an officer of said corporation, hereinafter referred to as
respondents , have violated the provisions of said Act , and it appear-
ing to the Commission that a proceeding by it in respect thereof
would be in the public intcrest, hereby issues its complaint stating
its charges in that respect as follows:

PARAGRAPH 1. Respondent Acero Watch Company, Inc. , is a
corporation organized , existing and doing business under and by
virtue of the laws of the State of New York , with its principal office
and place of business located at 580 Fifth Avenue , in the city of
New York , State of New York.

Respondent Joseph Udell is the president of the corporate re-
spondent. He formulates , directs and controls the acts and prac-
tices of the corporate respondent, including the acts and practices
hereinafter set forth. His address is the same as that of the corporate
respondent.

PAR. 2. Respondents are now, and for some time last past have

been , engaged in the offering for sale , sale and distribution of
watches to retailers for resale to the public , under the trade names
Accro/' "Gaylord

" "

Royal Geneva " and " Invicta.


