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Woody s Auto Parts, a sole proprietorship; and respondents
offcers , agents , representatives , employees , and members directly
or through any corporate or other device , in connection with the
offering to purchase or purchase of any automotive products or
supplies in commerce, as "commerce" is defined in the Clayton
Act , as amended , do forthwith cease and desist from:

Knowingly inducing, or knowingly receiving or accepting,
any discrimination in the price of such products and supplies
by directly or indirectly inducing, receiving or accepting from
any selJer a net price known by respondents to be below the
net price at which said products and supplies of like grade and
quality are being sold by such seJJer to other customers , where
the seJJer is competing with any other seJJer for respondents
business , or where respondents are competing with other cus-
tomers of the selJer,

For the purpose of determining "net price" under the terms of
this order, there should be taken into account discounts , rebates
aJJowances , deductions , or other terms and conditions of sale by
which net prices are effected.

It is further ordered That the respondents herein shaJJ , within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which they have complied with this order,

IN THE MATTER OF

AMOS OSBORNE trading as OSBORNE HOSIERY COMPANY

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE TEXTILE FIBER PRODUCTS

IDE1'TIFICA TION ACTS

Docket C-1071. Complaint, June 1966-Decision , June , 1966

Consent order requiring a Dal1as, Ga. , finisher and wholesaler of men s and
children s hosiery, to cease misrepresenting imperfect hosiery as first
or perfect quality, failing to disclose their true quality, and misbrand
ing such products.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Textile Fiber Products Identification Act, and by virtue of
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the authority vested in it by said Acts , the Federal Trade Commis-
sion , having reason to believe that Amos Osborne , an individual
trading as Osborne Hosiery Company, hereinafter referred to as
respondent, has violated the provisions of the said Acts , and the
Rules and Regulations promulgated under the Textie Fiber Prod-

ucts Identification Act , and it appearing to the Commission that a
proceeding by it in respect thereof would be in the public interest
hereby issues its complaint , stating its charges in that respect as
follows:

P ARAGRAPjf r. Respondent Amos Osborne is an individual trad-
ing as Osborne Hosiery Company with his offce and principal
place of business located at Georgia State Highway 92, Dallas

Georgia. Respondent's mailng address is P.O, Box 393, Da1Jas
Georgia.

Respondent is a finisher and wholesaler of men s and children
hosiery.

PAR. 2. Subsequent to the effective date of the Textile Fiber
Products Identification Act on March 3 , 1960 , respondent has been
and is now engaged in the introduction , delivery for introduction
sale, advertising, and offering for sale , in commerce , and in the
transportation or causing to be transported in commerce and in the
importation into the United States , of textile fiber products includ-
ing men s and children s hosiery; and has sold , offered for sale, ad-
vertised , delivered , transported and caused to be transported , tex-
tile fiber products , which have been advertised or offered for sale
in commerce; and has sold , offered for sale , advertised , delivered
transported and caused to be transported , after shipment in com-
merce , textile fiber products, either in their original state or con-
tained in other textile fiber products; as the terms "commerce" and
textile fiber product" are defined in the Textile Fiber Products

Identification Act.
PAR. 3. Certain of said textile fiber products were misbranded

by respondent in that they were not stamped , tagged , labeled or
otherwise identified as required under the provisions of Section

4(b) of the Textile Fiber Products Identification Act , and in the
manner and form as prescribed by the Rules and Regulations
under said Act.

Among such misbranded textile fiber products, but not limited
thereto , were textile fiber products , namely men s and children
hosiery, which were not labeled to show:

1. The constituent fiber or combination of fibers in the textie

fiher product;
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2. The percentage of each fiber present, by weight, in the total
fiber content of the textie fiber product , exclusive of ornamenta-
tion not exceeding 5 per centum by weight of the total fiber con-
tent;

3. The name, or other identification issued and registered by the
Commission , of the manufacturer of the product or one or more
persons subject to Section 3 with respect to such product.

PAR. 4. The acts and practices of respondent as set forth above
were and are in violation of the TextiJe Fiber Products Identifica-
tion Act and the RuJes and ReguJations promulgated thereunder

and constituted , and now constitute unfair methods of competition
and unfair and deceptive acts or practices , in commerce, under the
Federal Trade Commission Act.

PAR. 5. In the course and conduct of his business , respondent
purchases hosiery which is imperfect and causes such hosiery to be
repaired and finished. In certain instances respondent causes such
hosiery to be sorted , with respect to color and size , and to be bun-
dled into selling units of several pairs to the bundle , and then sells
such hosiery to wholesalers and to retailers who in turn sell it to
the purchasing public. In other instances such hosiery, after re-
pairing and finishing, is sold by respondent to dealers who sort and
bundle the hosiery and in turn sell such hosiery to wholesalers and
retaiJers for resale to the purchasing public. Such hosiery products
are known in the trade as " irregulars

" "

seconds " or "thirds " de-

pending upon the nature of the imperfection.
PAR. 6. In the course and conduct of his business , respondent

now causes, and for some time last past has caused his said prod-
ucts , including hosiery, when sold , to be shipped from his place of
business in the State of Georgia to purchasers thereof located in

various otber States of the United States , and maintains , and at all
times mentioned herein has maintained, a substantial course of
trade in said products in commerce , as "commerce" is defined in
the Federal Trade Commission Act.

PAR. 7. In the conduct of his business , at all times mentioned
herein , respondent has been in substantial competition, in com-
merce , with corporations , firms and individuals in the sale of prod-
ucts of the same general kind as that sold by respondent.

PAR. 8. Respondent does not mark his said hosiery products in a
clear , conspicuous manner to disclose that they are " irregulars" or
seconds " so as to inform purchasers thereof of their imperfect

quality. The purchasing public in the absence of markings showing
that hosiery products are " irregulars" or "seconds " understands



OSBORNE HOSIERY CO, 797

794 Decision and Order

and believes that they are of perfect quality. Respondent' s failure
to mark or label his products in such a manner as wil disclose that
said products are imperfect , has had, and now has, the capacity
and tendency to mislead dealers and members of the purchasing
public into the erroneous and mistaken belief that said products
are perfect quality products , and into the purchase of substantial
quantities of respondent's products by reason of said erroneous

and mistaken belief.
Offcial notice is hereby taken of the fact that, in connection

with the sale or offering for sale of imperfect hosiery, the failure
to disclose on such hosiery products that they are " irregulars" or

seconds " as the case may be, is misleading, which offcial notice is
based upon the Commission s accumulated knowledge and experi-
ence, as expressed in Rule 4 of the Commission s amended Trade
Practice Rules for the Hosiery Industry promulgated August 30
1960 (amended June 10 , 1964).

PAR. 9. Respondent in selling his hosiery as aforesaid has la-
beled certain of said packaged hosiery as "First in quaJity,
thereby representing that said hosiery is of first quality. Respon-
dent' s practice of labeling such packaged hosiery as "First in qual-
ity" has had , and now has , the capacity and tendency to mislead
dealers and members of the purchasing public into the erroneous
and mistaken belief that said products are first quality products
and into the purchase of substantial quantities of respondent'

products by reason of said erroneous and mistaken belief.
PAR. 10. The use by such respondent of the aforesaid false , mis-

leading and deceptive practices has had , and now has , the capacity
and tendency to mislead dealers and other purchasers into the er-
roneous and mistaken belief that said statements and representa-
tions were , and are, true , and into the purchase of substantial
quantities of respondent's products by reason of said erroneous

and mistaken beJief.
PAR. 11. The aforesaid acts and practices of respondent , as here-

in alleged , were and are , all to the prejudice and injury of the
pubJic and of respondent's competitors and constituted , and now
constitute, unfair and deceptive acts and practices and unfair
methods of competition , in commerce , within the intent and mean-
ing of Section 5 (a) (1) of the Federal Trade Commission Act.

DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the cap-
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tion hereof , and the respondent having been furnished thereafter
with a copy of a draft of complaint which the Bureau of Textiles
and Furs proposed to present to the Commission for its considera-
tion and which , if issued by the Commission , would charge res-
pondent with violation of the Federal Trade Commission Act and
the Textile Fiber Products Identification Act; and

The respondent and counsel for the Commission having thereaf-
ter executed an agreement containing a consent order , an admis-
sion by the respondent of all the jurisdictional facts set forth in
the aforesaid draft of complaint , a statement that the signing of
said agreement is for settlement purposes only and does not consti-
tute an admission by the respondent that the Jaw has been violated

as alleged in such complaint, and waivers and provisions as re-
quired by the Commission s rules; and
The Commission , having reason to believe that the respondent

has violated said Acts, and having determined that complaint

should issue stating its charges in that respect , hereby issues its
complaint, accepts said agreement , makes the following jurisdic-
tional findings and enters the following order:

1. Respondent Amos Osborne is an individual trading as Os-
borne Hosiery Company with his offce and principal place of busi-
ness located at Georgia State Highway 92 , DaJlas , Georgia. Res-
pondent' s mailing address is P. O. Box 393 , Dallas, Georgia.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent , and the proceed-
ing is in the public interest.

ORDER

It is ordered That respondent Amos Osborne, an individual

trading as Osborne Hosiery Company or under any other name
and respondent' s representatives, agents and employees, directly
or through any corporate or other device , in connection with the
introduction , delivery for introduction , sale , advertising, or offer-
ing for sale , in commerce , or the transportation or causing to be
transported in commerce, or the importation into the United

States , of any textile fiber product; or in connection with the sale
offering for sale , advertising, delivery, transportation , or causing
to be transported , of any textile fiber product which has been ad-
vertised or offered for sale in commerce; or in connection with the
sale, offering for sale, advertising, delivery, transportation , or
causing to be transported , after shipment in commerce , of any tex-
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tile fiber product, whether in its original state or contained in
other textile fiber products, as the terms "commerce" and "textie
fiber product" are defined in the Textile Fiber Products Identifica-
tion Act , do forthwith cease and desist from misbranding textile
fiber products by failing to affx labels to such textile fiber
products showing each element of information required to be dis-
closed by Section 4 (b) of the Textile Fiber Products Identification
Act;

It is further ordered That respondent Amos Osborne , an indi-
vidual trading as Osborne Hosiery Company or under any other
name, and respondent's agents, representatives and employees
directly or through any corporate or other device, in connection

with the offering for sale , sale or distribution of hosiery, or other
related " industry products " which are " irregulars

" "

seconds " or

otherwise imperfect , as such terms are defined in Rule 4(c) of the
Amended Trade Practice Rules for the Hosiery Industry (16 CFR
152.4 (c)), ' in commerce, as "commerce" is defined in the Federal
Trade Commission Act, do forthwith cease and desist from:

A, SeJJing or distributing any such product without clearly
and conspicuously marking on each stocking, sock or other
unit the words " irregular" or "second " as the case may be , in
such degree of permanency as to remain on the product until
the consummation of the consumer sale and of such conspicu-
ousness as to be easily observed and read by the purchasing
public.

B. Using any advertisement or promotional material in con-
nection with the offering for sale of any such product unless it
is disclosed therein that such article is an " irregular" or "sec-
ond" as the case may be.

C. Using the words "First in quality" or words of a similar
import on the package in which such product is sold or in ref-
erence to any such product in any advertisement or promo-
tional material.

D. Representing in any other manner , directly or by impli-
cation , that such products are first quality or perfect quality.

It is further ordered That the respondent herein shall , within
sixty (60) days after service upon him of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which he has complied with this order.
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IN THE MATTER OF

EDWARD H. MA;\Z , JR. , trading as ED MANZ HOSIERY COM-
PANY

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE TEXTILE FIBER PRODUCTS

IDENTIFICATION ACTS

Docket C-l072. Complaint, June 1966-Decision, June 7, 1966

Consent order requiring a Chattanooga, Tenn., finisher and wholesaler of
men s and children s hosiery, to cease misrepresenting imperfect hosiery
as first or perfect quality, failng to disclose their true quality, and mis-
branding such products.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Textie Fiber Products Identification Act , and by virtue of
the authority vested in it by said Acts , the Federal Trade Commis-
sion , having reason to believe that Edward H, Manz , Jr. , an indi-
vidual trading as Ed Manz Hosiery Company, hereinafter referred
to as respondent , has violated the provisions of the said Acts and
the Rules and Regulations promulgated under the Textile Fiber
Products Identification Act and it appearing to the Commission
that a proceeding by it in respect thereof would be in the public
interest, hereby issues its complaint , stating its charges in that res-
pect as follows:

PARAGRAPH 1. Respondent Edward H. Manz , Jr. , is an individual
trading as Ed Manz Hosiery Company with his offce and principal
place of business located at 2311 McCalle Avenue , Chattanooga
Tennessee. Respondent is a finisher and wholesaler of men s and
children s hosiery.

PAR. 2. Subsequent to the effective date of the Textile Fiber
Products Identification Act on March 3 , 1960 , respondent has been
and is now engaged in the introduction , delivery for introduction
sale, advertising, and offering for sale , in commerce , and in the
transportation or causing to be transported in commerce and in the
importation into the United States , of textile fiber products in-
cluding men s and children s hosiery; and has sold , offered for sale
advertised, delivered , transported and caused to be transported
textile fiber products , which have been advertised or offered for


