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ALHAMBRA MOTOR PARTS ET AL.

Docket 6889. Order, May , 1966

Order setting aside cease and desist order of December 17, 1965 , 68
C. 1039, as to respondents Earl Crawford , Lester L. Congdon

Margaret A. Ludwick , Otis M. Ludwick , E. L. Covey, Edward Gaughn
Carl D. Haase and Emma F. Wright.

ORDER SETTI:-G ASIDE CEASE AND DESIST ORDER AS TO

CERTAIN RESPO:-DENTS

Earl Crawford, Lester L. Congdon , Margaret A. Ludwick and
Otis M. Ludwick have filed motions to set aside the cease and
desist order of December 17, 1965 as to them and comp1aint
counsel has filed a motion in beha1f of E. L. Covey, Edward
Gaughn , Carl D. Haase and Emma F. Wright to set aside this
order as to those respondents. These motions are made pursuant
to a provision in the order providing:

It is further ordered That those respondents who severed their connection
with Southern California .Jobbers , Inc., prior to January 17, 1963, be, and

they hereby are , granted permission , within sixty (60) days of the service

of this order upon them , to file a motion requesting the Commission to set
aside as to them the above order relating to warehouse distributor dis-

counts.

It appears from respondents ' motions , complaint counsel' mo-
tion and the supporting affdavits that this requirement has been
satisfied in the case of Earl Crawford, Lester L. Congdon
Margaret A. Ludwick , Otis M. Ludwick, E. L. Covey, Edward
Gaughn , Cad D. Haase and Emma F. Wright. According1y,

It is ordered That the cease and desist order of December 17
1965 re1a:ing to warehouse distributor discounts be, and it here-
by is , set aside as to Ead Crawford, Lester L. Congdon , Margaret
A. Ludwick , Otis M. Ludwick, E. L. Covey, Edward Gaughn
Cad D. Haase and Emma F. Wright.

SUBURBAN PROPANE GAS CORPORATIO/\

Docket 8672. Order, June , 1966

Order remanding certification of question of postponing hearing date to
hearing examiner \vith instructions that he expedite the proceedings in
this case.
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ORDER RULING ON CERTIFICATION OF NECESSITY FOR POSTPONING

HEARING DATE

This matter has come on for a hearing upon the examiner

certification of the question of the necessity for postponement
of formal hearings until October 1966.

On May 18, 1966, the examiner directed counse1 to file not
later than June 10, 1966, their requests, if any, for hearings
at more than one time and place and designating the ear1iest
feasible dates and places of such hearings, with their reasons
a list of witnesses and exhibits , such stipulations as have been
agreed upon , and a11 other motions and requests which would
further the expedition of the hearings.

In a motion fied May 25, 1966, comp1aint counsel assert
among other things , that the fiings required by the examiner
order wou1d be premature and could not be made with the aura of

finality which should accompany such filings, and they contend
that a different prehearing timetab1e as suggested by such counse1
would dispose of many pending prehearing matters and point
toward commencement of the hearings at the ear1iest possible
date. Specifica11y, on the question of setting the date of hearings
comp1aint counsel assert that when they advised the examiner
mid-October 1966 was the earliest possible hearing date, they
were dealing with many areas of guesswork which are sti1

uncertain " and that whi1e they sti1 adhere to their origina1
date, they emphasize that this is merely an estimate.

The examiner states that in light of the record , which includes
complaint counsel' s motion of May 25, 1966 , he is of the opinion
that the request of such counse1 is reasonab1e and that the
hearings should be deferred until October 1966. He requests the

authority for such deferment.
The examiner, we believe, misconceives his role and his au-

thority in connection with the conduct of a Commission proceeding.
The examiner clear1y must guard against any unwarranted de-
lays in the prehearing stage and exercise his powers in such a way
as to bring the matter to tria1 at the earliest possible date.
However, within that limitation, if such it be, he has broad
discretion in a11 pretrial procedures and arrangements and specif-
ically in the matter of fixing an appropriate date for the forma1
hearings. We note that even at this time it apparently is uncer-
tain whether or not the hearings can be set for October 1966

since the time for these hearings wi1 depend upon the disposition
of various pretrial matters. In such circumstances , the Commis-
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sion is not in a position to make a sound decision in the matter.
This is something pecu1iarly within the hearing examiner s prov-
ince, especia1ly since he is in a position to ca1l the parties
together and to iron out diffculties , if any, so that the hearings
can commence with a1l possible speed.

The Commission notes that the formal complaint in this pro-
ceeding was issued more than six months ago, and the hearing
examiner has not yet fixed a definite date for the commencement
of hearings. The Commission be1ieves that a1together too much
time for utilization of prehearing procedures has already elapsed.
We do not know where the fauH, if any, 1ies; but it is the
spec1a1 duty of complaint counsel and the hearing examiner to
carry out both the Commission s statutory ob1igation to "proceed
with reasonab1e dispatch" (Section 6 (a) of the Administrative
Procedure Act) and its expressed po1icy that adjudicative pro-
ceedings "sha1l be conducted expeditiously" (Section 3. 1 of the
Commission s Ru1es of Practice). We stress that the examiner

shou1d brook no undue delay. He has, we be1ieve, a1l of the
powers necessary to see to it that the parties dispose of a1l
pretria1 matters in a reasonab1e time and to get on with the
trial of the case. He shou1d use them.

It is oTdej' ed, That this matter be, and it hereby is , remanded
to the examiner for further conduct of the proceedings in ac-

cordance with the views herein expressed.

THE lIENTHOLATUM COMPANY

Docket 8644. Order and Opinion, June , 1966

Order rejecting stipulation of respondent pursuant to order of April 26 , 1966
and remanding case to hearing examiner for trial unless, within 10
days respondent submits a new stipulation.

OPINION OF THE COMMISSION

This matter is before the Commission on the certification to
the Commission on May 27, 1966 , by the hearing examiner of a
stipulation entered into by counsel supporting the complaint and
counse1 for respondent pursuant to the Commission s order dated
ApriJ 26, 1966 , which provided that the hearing examiner was
to proceed with the hearing in the case forthwith unless a
stipulation was filed within 30 days of service of said order
containing the provisions set forth in said order.


