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sion is not in a position to make a sound decision in the matter.
This is something pecu1iarly within the hearing examiner s prov-
ince, especia1ly since he is in a position to ca1l the parties
together and to iron out diffculties , if any, so that the hearings
can commence with a1l possible speed.

The Commission notes that the formal complaint in this pro-
ceeding was issued more than six months ago, and the hearing
examiner has not yet fixed a definite date for the commencement
of hearings. The Commission be1ieves that a1together too much
time for utilization of prehearing procedures has already elapsed.
We do not know where the fauH, if any, 1ies; but it is the
spec1a1 duty of complaint counsel and the hearing examiner to
carry out both the Commission s statutory ob1igation to "proceed
with reasonab1e dispatch" (Section 6 (a) of the Administrative
Procedure Act) and its expressed po1icy that adjudicative pro-
ceedings "sha1l be conducted expeditiously" (Section 3. 1 of the
Commission s Ru1es of Practice). We stress that the examiner

shou1d brook no undue delay. He has, we be1ieve, a1l of the
powers necessary to see to it that the parties dispose of a1l
pretria1 matters in a reasonab1e time and to get on with the
trial of the case. He shou1d use them.

It is oTdej' ed, That this matter be, and it hereby is , remanded
to the examiner for further conduct of the proceedings in ac-

cordance with the views herein expressed.

THE lIENTHOLATUM COMPANY

Docket 8644. Order and Opinion, June , 1966

Order rejecting stipulation of respondent pursuant to order of April 26 , 1966
and remanding case to hearing examiner for trial unless, within 10
days respondent submits a new stipulation.

OPINION OF THE COMMISSION

This matter is before the Commission on the certification to
the Commission on May 27, 1966 , by the hearing examiner of a
stipulation entered into by counsel supporting the complaint and
counse1 for respondent pursuant to the Commission s order dated
ApriJ 26, 1966 , which provided that the hearing examiner was
to proceed with the hearing in the case forthwith unless a
stipulation was filed within 30 days of service of said order
containing the provisions set forth in said order.
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Paragraph 2 (b) of the Commission s order of Apri1 26, 1966
stated that to comply with its terms the stipulation entered into
by counsel must provide that:

The facts applicable to the case support the stipulation that the effect
of the use of respondent's preparation is not significantly different from
the use of American Home Products ' preparations.

Paragraph 2 (b)
vides as follows :

of the stipulation submitted by counsel pro-

The effect of the use of respondent's preparation is not significantly
different from the use of the preparation of American Home Products
other than as set Im'ih in adveTtisements hereto attached which show that
the Menthalatum p?"oduct contains benzocaine , technically Ethyl p-Amino-
benzoate , as listed in offcial compend1:a (U.S. Pharmacopeia , U.S. Formulary)
as a local anesthetic and hexachlorophene listed in the U.S. Phannacopeia
as a local anti-infective. (Emphasis added.

The qua1ified agreement entered into by counsel c1early does
not comply with the requirements set forth in Paragraph 2 (b)
of the Commission s order and would seeming1y require the Com-
mission to make a scientific evaluation of the merits of respon-
dent' s aIIeged ingredients "Benzocaine" and "Hexachlorophene.
Since the stipulation contains no agreement among counsel con-
cerning the significance and effects of these alleged ingredients , the
Commission would be unable to determine the effect , if any, of the
presence of these ingredients in respondent's preparation on the
issues in the case.

Paragraph 3 of the stipulation provides:
That the Commission in its order disposing of the

appropriate provisions and take into consideration such
inclusion of the anesthetic and local anti- infective.

case may include
differences as the

This language does not state directly that it is designed to
encompass differences in advertising as wen as in the product.
It is , therefore , not in direct conformity with the requirements
of Paragraph 3 of the Commission s order of April 26, 1966
which states:

To the extent that a respondent's advertisements differ significantly from
those in A?neTican Home PToducts the Commission may, in its order disposing
of the proceeding, include appropriate provisions to take into consideration

such differences.

It would appear , therefore, that the stipulation submitted 

counsel does not fully comply with the requirements of the Com-
mission s order of April 26, 1966, and that it contains some
omissions and ambiguities which should be c1arified before it
can be accepted. It is accordingly rejected for these reasons and
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counse1 are granted an additional 10 days within which to re-
submit an amended stipulation.

ORDER 0:- STIPCLATION CERTIFIED BY HEARING EXAMINER

The Commission in an order dated April 26 , 1966 (p. 1179 here-
inJ, having directed the hearing examiner to proceed with the
hearing in the case forthwith un1ess the parties entered into a stip-
u1ation in accordance with the provisions set forth in said order

in which event the hearing examiner was ordered to certify the
record to the Commission; and counse1 supporting the complaint

and counsel for respondent having on May 20, 1966, entered
into a stipulation purportedly complying with the provisions of
said Commission order dated April 26, 1966; and the matter
having been certified to the Commission by the hearing examiner
on May 27, 1966; and the Commission having determined that
said stipulation does not comply with the requirements set forth
in its order of ApriJ 26, 1966:

It is ordeTed That the stipulation submitted by counsel be
and hereby is rejected and the matter returned to the hearing
examiner who shall proceed with the hearing in this case forth-
with unless, within 10 days after the service of this order
upon respondent, a stipulation is fi1ed with the hearing examiner
complying with the requirements set forth in the Commission

order of April 26, 1966 , whereupon the hearing examiner shall
again certify the record in this case to the Commission without
further action.

MISSISSIPPI RIVER FUEL CORPORATION

Docket 8657. Order, June 8, 1966

Order denying motions to quash several subpoenas duces tecum directed
to offcials of ready-mix concrete companies , and further providing that
the subpoenaed documents be turned over to an accountjng firm selected
jointly by Commission and respondent' s counsel.

ORDER ENTERTAINING AND DENYING ApPEALS FROM HEARING
EXAMINER' S DENIAL OF MOTIONS TO QUASH OR LIMIT SUBPOENAS

In January 1965 , the Commission issued the comp1aint in this
case charging that respondent's acquisitions of ready-mix con-
crete firms in Kansas City, Missouri , Memphis, Tennessee, and
Cincinnati , Ohio , during the period from September 1963 through


