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Complaint 70 F.T.C.

IN THE MATTER OF
FREDERICKS FURS, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION AND THE FUR PRODUCTS LABELING
ACTS

Docket C-1114. Complaint, Sept. 19, 1966—Decision, Sept. 19, 1966

Consent order requiring a Surfside, Fla., furrier to cease misbranding,
falsely invoicing, and advertising its fur products.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission
Act and the Fur Products Labeling Act, and by virtue of the au-
thority vested in it by said Acts, the Federal Trade Commission,
having reason to believe that Fredericks Furs, Inc., a corporation,
and Jerry Lindenbaum and Sidney Gelfand, individually and as
officers of said corporation, hereinafter referred to as respon-
dents, have violated the provisions of said Acts and the Rules and
Regulations promulgated under the Fur Products Labeling Act,
and it appearing to the Commission that a proceeding by it in
respect thereof would be in the public interest, hereby issues its
complaint stating its charges in that respect as follows:

PARAGRAPH 1. Respondent Fredericks Furs, Inc., is a corpora-
tion organized, existing and doing business under and by virtue
of the laws of the State of Florida.

Individual respondents Jerry Lindenbaum and Sidney Gel-
fand are officers of the corporate respondent. They formu-
late, direct and control the acts, practices and policies of the said
corporate respondent including those hereafter set forth.

Respondents are manufacturers and retailers of fur products
with their office and principal place of business located at 9565
Harding Avenue, city of Surfside, State of Florida.

PAR. 2. Subsequent to the effective date of the Fur Products La-
beling Act on August 9, 1952, respondents have been and are now
engaged in the introduction into commerce, and in the manufac-
ture for introduction into commerce, and in the sale, advertising,
and offering for sale in commerce, and in the transportation and
distribution in commerce, of fur products; and have manufac-
tured for sale, sold, advertised, offered for sale, transported and
distributed fur products which have been made in whole or in
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part of furs which have been shipped and received in commerce
as the terms “commerce,” “fur” and “fur product” are defined in
the Fur Products Labeling Act. )

PAR. 8. Certain of said fur products were misbranded in that
they were not labeled as required under the provisions of Section
4(2) of the Fur Products Labeling Act and in the manner and
form prescribed by the Rules and Regulations promulgated there-
under. :

Among such misbranded fur products, but not limited thereto,
were fur products with labels which failed to show the true ani-
mal name of the fur used in any such fur product.

PAR. 4. Certain of said fur products were misbranded in viola-
tion of the Fur Products Labeling Act in that they were not la-
beled in accordance with the Rules and Regulations promulgated
thereunder in the following respects:

(a) The term “natural” was not used on labels to describe fur

products which were not pointed, bleached, dyed, tip-dyed, or oth-
erwise artificially colored, in violation of Rule 19(g) of said Rules
and Regulations.

(b) Information required under Section 4(2) of the Fur Prod-
ucts Labeling Act and the Rules and Regulations promulgated
thereunder was not set forth in the required sequence, in viola-
. tion of Rule 80 of said Rules and Regulations.

(c¢) Required item numbers were not set forth on labels, in vio-
lation of Rule 40 of said Rules and Regulations.

PaAr. 5. Certain of said fur products were falsely and decep-
tively invoiced by the respondents in that they were not invoiced
as required by Section 5(b) (1) of the Fur Products Labeling Act
and the Rules and Regulations promulgated under such Act.

Among such falsely and deceptively invoiced fur products, but
not limited thereto, were fur products covered by invoices which
failed to show the true animal name of the fur used in any such
fur product.

PAR. 6. Certain of said fur products were falsely and decep-
tively invoiced in violation of the Fur Products Labeling Act in
that they were not invoiced in accordance with the Rules and
Regulations promulgated thereunder in the following respects:

(a) The term “natural” was not used on invoices to describe
fur products which were not pointed, bleached, dyed, tip-dyed or
otherwise artificially colored, in violation of Rule 19(g) of said
Rules and Regulations.
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(b) Required item numbers were not set forth on invoices, in
violation of Rule 40 of said Rules and Regulations.

PAR. 7. Certain of said fur products were falsely and decep-
tively advertised in violation of the Fur Products Labeling Act in
that certain advertisements intended to aid, promote and assist, di-
rectly or indirectly, in the sale and offering for sale of such fur
products were not in accordance with the provisions of Section
B(a) of the said Act.

Among and included in the aforesaid advertisements, but not
limited thereto, were advertisements of respondents which ap-
peared in issues of the Miami Herald, a newspaper published in
the city of Miami, State of Florida.

Among such false and deceptive advertisements, but not limited
thereto, were advertisements which failed to show the true ani-
mal name of the fur used in any such fur product.

PAR. 8. By means of the aforesaid advertisements and other ad-
vertisements of similar import and meaning not specifically re-
ferred to herein, respondents falsely and deceptively advertised
fur products, in violation of Section 5(a) (5) of the Fur Products
Labeling Act and Rule 44 (a) of the Rules and Regulations pro-
mulgated thereunder by representing, directly or by implication
through statements appearing in newspapers such as “Was $3650-
Now $1900 “that the prices of such fur products were reduced
from the actual bona fide prices at which the respondents offered
the products to the public on a regular basis for a reasonably sub-
stantial period of time in the recent regular course of business
and the amount of such purported reductions constituted savings
to purchasers of respondents’ fur products. In truth and in fact
the alleged former prices were fictitious in that the said fur prod-
ucts were not reduced in price as represented and savings were not
afforded purchasers of respondents’ fur products as represented.

PAR. 9. By means of the aforesaid advertisements and others of
similar import and meaning not specifically referred to herein,
respondents falsely and deceptively advertised fur products in vi-
olation of the Fur Products Labeling Act in that said fur prod-
ucts were not advertised in accordance with the Rules and Regu-
lations promulgated thereunder in that the term “natural” was
not used to describe fur products which were not pointed,
bleached, dyed, tip-dyed or otherwise artificially colored, in viola-
tion of Rule 19 (g) of the said Rules and Regulations.

PAR. 10. In advertising fur products for sale, as aforesaid, re-
spondents made pricing claims and representations of the types
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covered by subsections (a), (b), (¢), and (d) of Rule 44 of the
Regulations under the Fur Products Labeling Act. Respondents in
making such claims and representations failed to maintain full
and adequate records disclosing the facts upon which such claims
and representations were based, in violation of Rule 44 (e) of said
Rules and Regulations.

PAR. 11. The aforesaid acts and practices of respondents, as
herein alleged, are in violation of the Fur Products Labeling Act
and the Rules and Regulations promulgated thereunder and con-
stitute unfair and deceptive acts and practices and unfair meth-
ods of competition in commerce under the Federal Trade Commis-
sion Act.

DECISION AND ORDER

The Federal Trade Commission having initiated an investiga-
tion of certain acts and practices of the respondents named in the
caption hereof, and the respondents having been furnished there-
after with a copy of a draft of complaint which the Bureau of
Textiles and Furs proposed to present to the Commission for its
consideration and which, if issued by the Commission, would
charge respondents with violation of the Federal Trade Commis-
sion Act and the Fur Products Labeling Act; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an ad-
mission by the respondents of all the jurisdictional facts set forth
in the aforesaid draft of complaint, a statement that the signing
of said agreement is for settlement purposes only and does not
constitute an admission by the respondents that the law has been
violated as alleged in such complaint, and waivers and provisions
as required by the Commission’s rules; and

The Commission, having reason to believe that the respondents
- have violated said Acts, and having determined that complaint
should issue stating its charges in that respect, hereby issues its
complaint, accepts said agreement, makes the following jurisdic-
tional findings and enters the following order:

1. Respondent Fredericks Furs, Inc., is a corporation orga-
nized, existing and doing business under and by virtue of the laws
of the State of Florida, with its office and principal place of busi-
ness located at 9565 Harding Avenue, Surfside, Florida.

Respondents Jerry Lindenbaum and Sidney Gelfand are officers
of said corporation and their address is the same as that of said
corporation.
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2. The Federal Trade Commission has jurisdiction of the sub-
ject matter of this proceeding and of the respondents, and the
proceeding is in the public interest.

ORDER

It is ordered, That respondents Fredericks Furs, Inc., a corpo-
ration, and its officers, and Jerry Lindenbaum and Sidney Gel-
fand, individually and as officers of said corporation, and respon-
dents’ representatives, agents and employees, directly or through
any corporate or other device, in connection with the introduc-
tion, or manufacture for introduction, into commerce, or the sale,
advertising or offering for sale in commerce, or the transporta-
tion or distribution in commerce, of any fur product; or in con-
nection with the manufacture for sale, sale, advertising, offering
for sale, transportation or distribution, of any fur product which
is made in whole or in part of fur which has been shipped and
received in commerce, as the terms “commerce,” “fur” and “fur
product” are defined in the Fur Products Labeling Act, do forth-
with cease and desist from:

A. Misbranding fur products by :

1. Failing to affix labels to fur products showmg in
words and in figures plainly legible all of the informa-
tion required to be disclosed by each of the subsections
of Section 4 (2) of the Fur Products Labeling Act.

2. Failing to set forth the term ‘“natural” as part of
the information required to be disclosed on labels under
the Fur Products Labeling Act and the Rules and Reg-
ulations promulgated thereunder to describe fur products
which are not pointed, bleached, dyed, tip-dyed, or other-
wise artificially colored.

3. Failing to set forth information required under
Section 4(2) of the Fur Products Labeling Act and the
Rules and Regulations promulgated thereunder on labels
in the sequence required by Rule 30 of the aforesaid
Rules and Regulations.

4. Failing to set forth on labels the item number or
mark assigned to each such fur product.

B. Falsely or deceptively invoicing fur products by :

1. Failing to furnish invoices, as the term “invoice” is
defined in the Fur Products Labeling Act, showing in
words and figures plainly legible all the information re-
quired to be disclosed by each of the subsections of Sec-
tion 5(b) (1) of the Fur Products Labeling Act.
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2. Failing to set forth the term “natural” as part of
the information required to be disclosed on invoices
under the Fur Products Labeling Act and Rules and
Regulations promulgated thereunder to describe fur
products which are not pointed, bleached, dyed, tip-dyed
or otherwise artificially colored.

8. Failing to set forth on invoices the item or mark
assigned to each such fur product.

C. Falsely or deceptively advertising fur products through
the use of any advertisement, representation, public an-
nouncement or notice which is intended to aid, promote or
assist, directly or indirectly, in the sale, or offering for sale
of any fur product, and which:

1. Fails to set forth in words and figures plainly legi-
ble all the information required to be disclosed by each
of the subsections of Section 5(a) of the Fur Products
Labeling Act.

2. Uses the word “was” or words of similar import, to
refer to any amount which is in excess of the price at
which such merchandise has been sold or offered for
sale in good faith by the respondents in the recent regu-
lar course of their business, or otherwise misrepresents
the prices at which such merchandise has been sold, or
offered for sale by respondents.

3. Misrepresents in any manner the savings available
to purchasers of respondents’ fur products.

4. Fails to set forth the term “natural” as part of the
information required to be disclosed in advertisements
under the Fur Products Labeling Act and the Rules and
Regulations promulgated thereunder to describe fur
products which are not pointed, bleached, dyed, tip-dyed
or otherwise artifically colored.

D. Failing to maintain full and adequate records disclos-
ing the facts upon which pricing claims and representations
of the types described in subsections (a), (b), (¢), and (d) of
Rule 44 of the Rules and Regulations promulgated under the
Fur Products Labeling Act, are based.

It is further ordered, That the respondents herein shall, within
sixty (60) days after service upon them of this order, file with
the Commission a report in writing setting forth in detail the
manner and form in which they have complied with this order.
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IN THE MATTER OF
MOHAWK REFINING CORPORATION ET AL,

MODIFIED ORDER, OPINIONS, ETC., IN REGARD TO THE ALLEGED VIOLA-
: TION OF THE FEDERAL TRADE COMMISSION ACT

Docket 6588. Complaint, July 17, 1956’—Dec'ision, Sept. 28, 1966

Order modifying a cease and desist order dated February 14, 1958, 54 F.T.C
1071, requiring a processor of lubricating oil to cease advertising its
product without disclosing that it is re-refined or reprocessed, by order-
ing such disclosure be made on the front panel or panels of the con-
tainer.

ORDER REOPENING PROCEEDING AND MODIFYING ORDER TO CEASE
AND DESIST

The Commission on February 14, 1958 [54 F.T.C. 1071], hav-
ing issued its order to cease and desist against respondents herein
providing as follows:

It is ordered, That respondents, Mohawk Refining Corpo-
ration, a corporation, and John E. C. Stroud, C. Kenneth
Johnes, and William L. Ashby, individually and as officers of
Mohawk Refining Corporation, and their agents, representa-
tives and employees, directly or through any corporate or
other device, in connection with the offering for sale, sale
and distribution of lubricating oil in commerce, as ‘“‘com-
merce’” is defined in the Federal Trade Commission Act, do
forthwith cease and desist from:

(1) Representing, contrary to the fact, that their lu-
bricating oil is refined or processed from other than pre-
viously used oil ;

(2) Advertising, offering for sale or selling, any lu-
bricating oil which is composed in whole or in part of oil
which has been reclaimed or in any manner processed
from previously used oil, without disclosing such prior
use to the purchaser or potential purchaser in advertis-
ing and in sales promotion material, and by a clear and
conspicuous statement to that effect on the container.

And the Commission on August 10, 1966, having served upon re-
spondents its order to show cause why this proceeding should not
be reopened and its order of February 14, 1958, be modified to
read as follows:



