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Complaint

IN THE MATTER OF

MODERN BUILDERS , INC. , ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION ACT

Docket C-1130. Comp/a, int , Oct. 14, i960-Decision, Oct. 14, 1966

Consent order requiring a Winter Park , Fla., home improvement company to
cease using deceptive representations to sell its residential aluminum
siding and other products.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission
Act , and by virtue of the authority vested in it by said Act , the
Federal Trade Commission, having reason to believe Modern
Builders , Inc. , a corporation, and James W. GJasser , individually
and as an offcer of said corporation , hereinafter referred to as
respondents , have violated the provisions of said Act, and it ap-
pearing to the Commission that a proceeding by it in respect
thereof would be in the public interest, hereby issues its com-
plaint, stating its charges in that respect as follows:

PARAGRAPH 1. Respondent Modern Builders , Inc. , is a corpora-
tion organized , existing and doing business under and by virtue of
thc laws of the State of Florida. The principal offce and place of

business of Modern Builders, Inc. , is located at 686 Formosa
Drive , in the city of Winter Park , State of Flordia.

Respondent James W. Glasser is an offcer of the corporate re-
spondent. He formulates , directs and controls thc acts and prac-
tices of the corporate respondents, including the acts and prac-

tices hereinafter set forth. His business address is the same as
that of the corporate respondent.

PAR. 2. Respondents are now , and for some time last past have
been , engaged in thc advertising, offering for sale , sale and distri-
bution and installation of various items of home improvements
including aluminum siding to the purchasing public.

PAR. 3, In the course and conduct of their business , respondents
now cause , and for some time last past have caused, their said
products , when sold , to be shipped from their place of business in
the Statc of Florida to purchasers thereof located in various

other States of the United States , and maintain , and at all times
mentioned herein have maintained , a substantial course of trade
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in said products , in commerce, as "commerce" is defined in the
Federal Trade Commission Act.

PAR. 4. In the course and conduct of their aforesaid business

and for the purpose of inducing the purchase of their products , in
newspaper advertisements , in direct man circulars and in oral
sales solicilations by their representatives or salesmen, respon-

dents now represent , and have represented , directly or by implica-
tion , that:

1. Homes of prospective purchasers have been special1y selected
as model homes for the instal1ation of respondents' products
after instal1ation such homes would be used for demonstration
and advertising purposes by respondents: and , as a result of al-
lowing their homes to be used as models , purchasers would re-
ceive aJ1owances , discounts or commissions.

2. Respondents are connected or affliated with the Kaiser Alu-
minum and Chemical Corporation.

3. Respondents ' products are applied by factory trained per-
sonneJ.

4. Respondents ' products wil last a lifetime and wil not re-
quire repainting or repair for the life of the structure on which it
is applied,

5. Respondents ' products are l' l1nconditionally guaranteed" in
every respect without condition or limitation :for an un1imited pe-

riod of time.
6. Prospecbvc purchasers wOl1Jd receive free merchandise or

gifts for permitting a representative of respondents to call on
them and estimate the cost of improvements to their homes.

PAR. 5. In truth and in fact:

J, Homes of prospective purchasers are not specially selected as
model homes for the instal1ation of respondents ' products: after
instal1ation such homes are not used for demonstration and ad-
vertising purposes by respondents; and purchasers , as a result of
agreeing to al10w their homes to be used as models, are not

granted reduced prices, nor do they receive allowances , discounts
01' commissions.

2, Respondents are not connected or affliated with Kaiser Alu-
minum and Chemical Corporation.

3, Products sold by respondents are not applied by factory
trained personnel.

4, Respondents ' products wil1 not last a lifetime and wil1 re-
quire repainting and repair.

5, Respondents' products are not unconditional1y guaranteed
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in every respect without conditions or limitations, for an unlim-
ited period of time, Such guarantee as may have been provided
was subject to numerous terms , conditions and limitations , and
failed to set forth the nature and extent of the guarantee, the
identity of the guarantor and the manner in which the guarantor
would perform thereunder.

6. Respondents do not give gifts or free merchandise to
prospective purchasers in accordance with their promises or of-

fers, but use such oITers and promises as a means of obtaining
names of prospective purchasers of theil' products.

Therefore , the statements and representations set forth in Para-
graph Four hereof are false , misleading and deceptive.

PAR. 6. In the conduct of their business , at al1 times mentioned
herein , respondents have been in substantial competition , in com-
merce , with corporations , firms and individuals in the sale of var-
ious items of home improvements , including aluminum siding of
the same genera! kind and nature as sold by respondents.

PAR. 7. The use by respondents of the aforesaid false , mislead-
ing and deceptive statements , representations and practices has
had , and now has , the capacity and tendency to mislead members
of the purchasing public into the crroneous and mistaken belief
that said statcments and representations were and are true and
into the purchase of substantial quantities of respondents ' prod-
uch; by reason of said erroneous and mistaken belief.

PAR. 8 . The aforesaid acts and practices of respondents , as here-
in al1eged , were and are al1 to the prcjudice and injury of the
public and of respondents ' competitors and constituted , and now
constitute , unfair methods of competition in commerce and unfail'
and deceptive acts and practices in commerce, in violation of Sec-

tion 5 of the Federal Trade Commission Act.

DECISION AKD ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondents named in the caption hereof with
violation of the Federal Trade Commission Act, and the respond-
ents having been served \vith notice of said determination and
with a copy of the complaint thc Commission intended to issue
together with a proposed form of order; and

The respondents and counscl for the Commission having there-
after executed an agreement containing a consent order, an ad-

mission by respondents of all the jurisdictional facts set forth in
the complaint to issue herein , a statement that the signing of said
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a greement is for settlement purposes only and does not constitute
an admission by respondents that the law has been violated as set
forth in such complaint, and waivers and provisions as required by
the Commission s rules; and
The Commission , having considered the agreement, hereby ac-

cepts same , issues its complaint in the form contemplated by said
agreement , makes the following jurisdictional findings , and enters
the following order:

1. Respondent Modern Builders, Inc., is a corporation orga-

nized , existing and doing business under and by virtue of the Jaws
of the State of Florida, with its offce and principal place of busi-
ness located at 686 Formosa Drive , in the city of Winter Park,
State of Florida,

Respondent James W. Glasser is an offcer of said corpora-
tion and his address is the same as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the sub-

ject matter of this proceeding and of the respondents, and the
proceeding is in the public interest.

ORDER

It is ordered That respondents Modern Builders , Inc. , a corpo-
ration , and its offcers , and Jamcs W. Glasser , individually and as
an offcer of said corporation, and respondents ' representatives
agents and employees , directly or through any corporate or other
device , in connection with advertising, offering for sale, sale and
distribution of residential aluminum siding or other products in
commerce, as "commerce" is defined in the Federal Trade Com-

mission Act , do forthwith cease and desist from representing, di-
rectly or by implication , that:

(1) The home of any of respondents ' customers , or pros-

pective customers , has been selected to be used as a model
home , or otherwise, for advertising purposes; 

(2) Any allowance , discount or commission is gi'anted by
respondents to purchasers in return for permitting the prem-
ises on which respondents' products are installed to be used
for model homcs or demonstration purposes;

(3) Respondents are connected or affliated with Kaiser
Aluminum and Chemical Corporation , or misrepresenting in
any manner the identity of the manufacturer or the source of
any of respondents ' products;

(4) The products sold by respondents wil be installed by
factory trained personnel: Provided, however That it shall
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be a defense in any enforcement proceeding instifuted here-
under for respondents to establish that said personnel have

actually been trained at the factory of the manufacturer of
the product;

(5) The products sold by respondents wi1 last a lifetime
or wi1 never require painting or maintenance , for the life of
the structure on which applied, or misrepresenting in any
manner the effcacy, durability or effciency of respondents
products;

(6) Any of respondents' products or installations are

guaranteed unless the nature and extent of the guarantee

the identity of the guarantor , and the manner in which the
guarantor wi1 perform thereunder are clearly and conspicu-
ously disclosed;

(7) Persons wil receive a gift of a specified article of
merchandise , or anything of value: Provided, howeve1" That
it shall be a defense in any enforcement proceeding instituted
hereunder for respondents to establish that the item referred
to as a gift was in fact delivered to each eligible person.

It is further ordered That the respondents herein shall , within
sixty (60) days after service upon them of this order, file with
the Commission a report in writing setting forth in detail the
manner and form in which they have complied with this order.

IN THE MATTER OF

DABROL PRODUCTS CORPORATION ET AL.

MODIFIED ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF

THE FEDERAL TRADE COMMISSION ACT

Docket 5656, Complaint , Oct. 191,.9-Decision , Oct. 17, 1966

Order modifying a cease and desist order dated December 29 , 1950 , 47 F.
791 , requiring a processor of lubricating oil to cease advertising and sell-
ing its product without disclosing that it is re-refined or reprocessed , by
ordering such disclosure be made on the front panel or panels of the con-

tainer.

ORDER REOPENING PROCEEDING AND MODIFYING ORDER TO CEASE
AND DESIST

The Commission on December 29 , 1950 (47 F. C. 791J, hav-

ing issued its order to cease and desist against respondents herein
providing at paragraphs 4 and 5 as foJlows:


