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Home Products Corporation and (h) granting American Home
Products Corporation an opportunity to fie a written response

thereto and to seek an opportunity to be heard thereon before

the hearing examiner, the Commission, or both. Complaint
counsel, who is handling each of the within proceedings, has
filed an answer opposing the relief requested in the petition.

American Home Products Corporation s principal claim ap-

pears to be that the Commission has prejudiced the respondent
by permitting respondents in four other cases to file stipula-
tions to be bound in the hearing of their cases by the record

already introduced in respondent's casc. Respondent argues that
as a result of this stipulation the Commission decision in its
case will be affected by "whal1y extraneous and extra-record
factors" and win thus prejudi'ie respondent. Respondent based
this argument on that portion of the Commission s order which

required these other respondents to stipulate that the advertise-
ments in these cases had the same effect all readers as the adver-
tisements in American Home Products and that the "effect of the
use of respondent's preparation is not significantly different from
the use of American Home Products ' preparations.

The mere statement of respondent's argument is suffcient to
disclose its patent invaJidHy. We can see no possible basis for
its ciaim that its case win be prejudiced by stipulations entered
into by respondents in other cases. The decision in the Ji'neTicfLll
Ii ome Products case win be based on the record in that case-
m1d on that record alone, The only effect of these stipulations
is to eliminate the necessity fol' introducing separate proof in
these other cases and to permit them to be decided on the hasis

of the proof introduced in respondent's case. In no sense can
it be said , therefol. , that these stipulations interfere with 01'

affed the decision-making process in the American Horne Prod-
ucts case.

Accordingly, we have concluded that l'espondent' s petition
should be denied in its entirety.

It is thus ordered That the respondent American Home Prod-
uets Corporation s petition of May 19, 1966 be, and it hereb)'

, denied.

MISSISS1PPI HIVER FUEL CORPORATIOK

Docket 8657. Order , July 1.966

Order denying respondent' s rpCJuest that material produced in response to
subpoenas issued in this case be submitted to an accounting firm for

presentation in sllch form that confidential data be kept secret.
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ORDER DENYING PETITIOX FOR RECONSIDERATION

Respondent, Mississippi River Fuel Corporation , has filed a
Petition for Reconsideration of the Commission s Order Enter-
taining and Denying Appeals from Hearing Examiner s Denial
of Motions to Quash or Limit Subpoenas , issued June 8, 1966
(69 F. C. 1186J. Respondent requests that the Commission re-

scind its direction, contained in that order, that material pro-
duced in response to the subpoenas issued herein be submitted

to an accounting firm which sha11 compile and present the
material to respondent's counsel in such manner that no in-
dividual company s confidential arrang-ements or data wi1 be
revealed.
Respondent argues that this requirement wi11 prevent it from

developing a11 the facts relating to the state of competition in
the market because the accounting firm wi11 not know whether
the replies to the subpoenas "are responsive or not, or whether
they are accurate 01' complete " and "win convert the evidence
sought by Respondent into simple , untested , expository state-
ments of whatever the witnesses desire to submit." Respondent'

contentions at this stage in the proceeding must remain in the
area of hypothesis and conjecture. We do not agree with respond-
ent' s contentions and adhere to our decision.

The interposition of an accounting firm between respondent
and the subpoenaed parties in no way limits or impairs re-
spondent' s ability to develop whatever facts it can from the
material produced in response to the subpoenas. Respondent
argues that a disinterested accounting firm "would have ab-
solutely no conception of or interest in the issues in this case.

Of course, Hdisinterested " as used in the Commission s order
connoted the absence of an interest in the outcome of this
proceeding. The hearing examiner, after consultation with com-
plaint counsel and respondent's counsel, wi1l provide the ac-
counting firm with suffcient information to enable it to perform
jts function. Nor is there any reason to believe that responses
to the subpoenas wi1 be Jess complete OJ" Jess candid because
the responses are directed to an accounting firm rather than to
respondent' s counsel. Because of the overlapping nature of the
subpoenas, the accounting firm wil be as capable as respondent'

counsel of detecting incomplete responses. In essence , respondent
is seeking the right to rummage at wiJ through the confidentia1
business files of the subpoenaed firms, many of which are now,
or may be in the future , its competitors. This it is not entitled
to do. In order to avoid any possibility that the data claimed to
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be confidential wi1 be improperly used, it is necessary that
material submitted in response to the subpoenas be presented

to respondent's counsel in such manner that no individual eom-
pany s confidential arrangements wi1 be revealed.

It is OI'deTed That respondent's Petition for Reconsideration
, and it hereby is , denied.
Commissioner MacIntyre not participating.

DEAN FOODS COMPA Y ET AL

Docket 8674, Order, July 2.5 , 1.9(j(j

Order directing hearing examiner to expedite the filing of his initial de-
cision in this case , and jf the dismissal of the complaint against Bowfund
is in issue , that the briefs of the parties be filed on or before Oct. 11 , 1966.

ORDER

On July 18, 1966 , the United States Court of Appeals for the
Seventh Circuit entered an order in Fedeml Tmde Commission
v. Dean Foo.ds Compa,ny and Bowman Dniry Company, 

15493 , enjoining respondents Dean Foods Company and Bowfund
Corporation (the latter formerly known as Bowman Dairy Com-
pany), for and during the period of four months from July
18, 1966 , from making, inte1' alia any material changes, directly
or indirectly, with respect to the capital stock or corporate
structure of Bowfund Corporation or with respect to the assets
purchased by Dean from Bowman pursuant to their agreement of
December 13, 1965, as amended, pending entry by the Com-
mission of its final order in respect to the above-entitled pro-

ceeding.
On July 8, 1966, the proceeding for the purpose of receiving

evidence in the above-entitled matter was closed by the hearing
examiner, and he directed that the respective proposed findings
by counsel supporting the complaint and by respondents be
submitted to him on or before August 8 , 1966, He also dismissed
the complaint as to respondent Bowfund Corporation; on July

, counsel supporting the complaint filed notice of appeal from
the dismissal of Bowfund Corporation,

In Jight of both the present posture of this case and the
order of the Court of Appeals, it is essential that the Commis-
sion expedite an further proceedings at an levels and enter its
final order on or before ovember 18 , 1966, in compJiance with
the Court' s order.


