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ApPENDIX B
FEDERAL TRADE COMMISSION

WASHINGTON 25

OFFICE OF THE SECRETARY

Re:
FileNo.

The proposed respondent(s) having filed reply on indicating
jnterest in having this matter disposed of by the entry of a
consent order, the files herein have been referred to the Division
of Consent Orders.
The Commission s Rules governing consent order procedure

provide for the submission to the Commission of an agreement

containing a consent order within thirty days after the filing

of such a reply.
Counsel for the Commission wi1 communicate with you with

respect to securing the agreement.
Very truly yours,
Is/Joseph W. Shea
Joseph W. Shea
Secretary.

ORDER RULING ON HEARING EXAMINER S CERTIFICATION

Upon consideration of respondent' s motion to vacate the com-
plaint certified by the examiner, its request that the motion to
vacate be scheduled for briefs and oral argument, and its
request that the motions to vacate the complaint and for produc-
tion be consolidated for briefing and oral argument, the Com-
mission has determined, for the reasons stated in the accom-

panying opinion , that this motion and the requests for the schedul-
ing of briefs and oral argument be denied. Accordingly,

It is ordereel That respondent's motion to vacate the com-

plaint be , and it hereby is , denied.
It ':8 further orelereel That the requests for the scheduling of

briefs and oral argument be, and they hereby are , denied.

Commissioner Elman concurring in the result.

GLADSTO ARC1JNI, INC.

Docket 8664. OTde1' , lv ov. 17, 1966

Order denying respondent' s appeal from the hearing examiner s refusal to

hear an additional witness afier the closing of the record on the
ground that the order in Docket No. 8629, p. 638 herein, required

additional evidence.
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ORDER DENYING PERMISSION TO FILE INTERLOCUTORY ApPEAL

The respondent in this proceeding seeks to appeal from the
hearing examiner s order denying its motion for an additional
hearing and it has fied with the Commission a document which
it designates as an appeal. Complaint counsel has filed a reply
thereto. Under Section 3.20 of the Commission s Rules of Practice
an interloeutory appeal , except as provided in seetions not here
relevant, may be filed only after permission is first obtained
from the Commission. Since respondent has not obtained and re-
eeived such permission , it may not properly appeal to the Com-
mission from the examiner s order. Nevertheless , in the circum-
stances the Commission wil construe the document filed as a
request for permission to file an interlocutory appeal under Sec-
tion 3.20 of Hs Rules and wil make its determination in accord-
ance with the requirements of sueh section. This provides that
permission to file an interlocutory appeal wil not be granted
except in extraordinary circumstances where an immediate de-
cision by the Commission is clearly necessary to prevent detriment
to the public interest.

On October 5, 1966, subsequent to the closing of the record

for the taking of further evidence exeept in accordanee with

the examiner s order of September 29, 1966, authorizing the
parties to present motions for additional hearings, respondent
moved for an additional hearing of one day, to be held in New
York City. Respondent, as a ground for its request, asserted
that the Commission s decision in the recently decided case
of Rabine,. Jontow , Inc. Docket o. 8629 (order issued
September 19, 1966) (p. 638 hereinJ required the submission of
additional evidence. The examiner denied sueh motion , stating

as his reason that respondent failed to state (a) the nature of

the evidence to be adduced and why such evidence was not
offered at the previous defense hearings; (b) the names of the
additional witnesses to be ca1led and a list of the additional
exhibits to be offered, as required by previous orders of the
examiner; and (c) the manner , if any, in which the Rabine,.
& J ontow opinion imposed a burden of proof upon respondent

different from its burden at the time of the hearing.
Respondent, in seeking to appeal to the Commission, makes

no claim that the examiner erred in any way in the proper exer-
cise of his discretion nor does the respondent attempt to ex-
plain or satisfy the deficiencies in its presentation to the exami-
ner, Respondent states only that the additional expert witness
to be ca1led , who is not identified, wil testify " regarding the
manner of granting a1lowances in apparel trades and the ability
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of a competitor to make a determination of the nature and extent
of such allowance

, . . . .

" Respondent's justification for its
request appears to be contained in the following sentence:

Respondent deems that the Rabiner & Jontow decision , which was re-
ceived after the conclusion of the last hearing of this proceeding on
September 27, 1966, would be additional evidence that would aid the
Commission in learning more about the practices in the apparel trades
in order to make a determination of the question whether or not this
respondent was meeting competition in good faith.

We fail to see that it is necessary to hold a further hearing
merely to bring to the Commission s attention to practices in

the apparel trade whieh may be shown in Rabiner Jontow
supra. The Commission, of course , is cognizant of such decision
and respondent is free to argue as to its relevance, if any, to

the instant proceeding.

The hearing examiner has broad discretion in connection with
the conduct of the hearings. No showing whatsoever has been
made here that he was unreasonable or arbitrary in denying the
request for an additional hearing or that he in any way abused
his discretion in this regard. No showing has been made of ex-
traordinary circumstances where an immediate decision by the
Commission is clearly necessary to prevent detriment to the
public interest. In the cireumstanees, respondent's request wi1
be denied. Accordingly,

It is ordered That the request herein presented as an appeal
and treated as a request for permission to file an interlocutory
appeal be , and it hereby is , denied.

Commissioner Elman not concurring.

GENERAL TRANSMISSIOC\S CORPORATIOC\ OF
W ASHIC\GTON ET AL.

Docket 8713. Order , Dec. 1966

Order denying respondents' request for suspension of proceeding until
complaints are issued against its competitors who are engaged in the
same practices with which respondent is charged.

ORDER RULING ON MOTION FOR SUSPENSION OF PROCEEDINGS

CERTIFIED BY THE EXAMINER

The examiner has certified, with the recommendation that 
be denied, respondents' motion for suspension of further pro-

ceedings in this matter unti1 complaints are issued against
certain of its competitors or, in the alternative, for dismissal


