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their pretrial discovery procedures. If they do so proceed , we do
not see , nor has it been shown , that respondents wi1 be harmed
in their defense to this proceeding or that their rights under

the Commission s Rules or under the law wEI be in any way
abridged. :l\oreover , we believe that to begin now on respondents
pretrial submissions wi11 materia11y expedite the disposition of
this proceetling. Accordingly, complaint counsel's appeal is
granted. We will issue an order herewith , directing the examiner
to issue an appropriate direction to the respondents to begin

their pretrial discovery.

ORDER DENYING ORAL ARGCMENT AND DIRECTING
COMMENCEMENT OF PRETRIAL PROCEDURE

This matter having' come on to be heard upon the interlocutory
appeal of complaint counsel from the hearing examiner s order

of :varch 7, 1966 , denying their motion to implement Prehear-
ing Order NO. 1 by requiring respondents to commence their
part of the pretrial procedure to expedite proceedings, the re-
spondents' answer in opposition thereto, and upon respondents
request of April 11 , 1966 , for oral argument on such appeal; and
The Commission , for the reasons stated jn the accompanying

opinion, having granted complaint counsel's appeal and having
fmther determined that the request for oral argument should be
denied:

It is ordered That the examiner , making such provisions as
he deems necessary to assure respondents the opportunity for
discovery on subsequent submittals by complaint counsel, if any,
resulting from delayed discovery, direct the respondents to com-

mence, as soon as possible, their pretrial submissions and pro-
cedures ,"s ordered in Prehearing Order No. 1.

It 'is further ordered That respondents ' request for oral argu-
ment on the interloeutory appeal of complaint counsel be , and it
hereby is , denied.

Commissioner Elman , seeing no reason for the Commission to
interfere with the hearing examiner s intelligent and responsible
handling of prehearing discovery procedures , dissents.

ROYAL CONSTRUCTIOC\ COMPANY ET AL.

Docket 8690. Order, Oct. , 1966

Order g-ranting respondents' request to hold hearings in Washingt.on , D.
and Roanoke , Va. , but denying its request for access to certain documents.
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ORDER GRANTING LEAVE TO HOLD HEARI:\GS I:\ :vORE THAN ONE
PLACE AND DENYING RESPOXDE:\T S REQUEST

FOR ACCESS TO DOCUMENTS

This matter is before the Commission upon two certifications
of the hearing examiner. The first is a certification of neeessity
fied October 4 , 1966 , submitting to the Commission the respond-
ents' request for hearings to be held in Washington, D.C. in
addition to those scheduled for Roanoke, Virginia. This request
will be granted.

The second eertification, filed October 7 , 1966, presents to
the Commission respondents ' motion for the production and dis-
closure of documents. Respondehts have requested that complaint
counsel be ordcred to submit for examination and copying " a11
interviews and rcsponses to questionnaires which were procured
in the course of the investigation of the respondents." The hear-
ing examiner , in certifying this motion , states that he interprets
the request as embracing only persons other than \vitncsses
scheduled to testify in this proceeding. He additionally points
out that to the extent the request may be construed as relating
to individuals who will testify in the proceeding the motion has
been mooted by complaint counsel's action (1) in turning over
to the respondents at the prehearing conference on October S

196(j , questionnaire responses submitted by such persons and (2)
in producing to the examiner , on an i1L camen basis, the inter-
view reports l'e1ating to such witnesses , with the understanding
that these would be examined by the examiner for a determina-
tion as to whether or not they are producihle under the Commis-
sion s pertinent rulings.
The examiner , having considered the matter , conduded inter

nUn that the respondents are simply seeking the right to explore

the files of complaint counseJ for the purpose of finding out
what Evidence such fies may contain and that they have made
J10 shmving that the failure to grant access to the documents
and information requested will deprive them of their right to 

fu11 and fair hearing or that the granting of the appJication
would be in the public interest. He recommends that their motion
be denied.

The request herein for the production of documents is one
to be resolved under S 1.13.1 of the Commission s Rules of Prac-
tice relating to the release of confidential information, which
rule requires a showing of good cause. This means there must
be a showing of real or actual need. Viviano l\!lacaroil. l: Company,
Docket No. 8666 (order issued March 9 1966) C69 F. C. 1104J.
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See also Graber J1/Ianufactnring Company, Inc. Docket No. 8038
(order issued December 13 196:,) C68 F'f C. 1235J.

Respondents, as we understand their motion, seek access to
the documents requested for the purpose of determining whether
or not some would be favorable to them. Their main interest
appears to be with evidence, if any, as to satisfied customers.
However , if misrepresentations in certain instances are proved
the fact that there arc satisfied customers in other instances
would be entirely irrelevant. Basic Foods , Inc. v. Fedeml Trade
Commission 276 F. 2d 718-721 (7th Cir. 1960). Clearly, this
is not a suffcient justification and respondents have not other-
wise made a showing of good cause as S 1.134 requires. Their
request for the production of documents win be denied. Accord-
ing-ly,

It is ordered That the request to hold hearing-s in Roanoke
Virginia and Washington , D. C. be, and it hereby is, granted
subject to the conditions set forth in the certificate of necessity.

It is further ordered That respondents' request for access
to confidential documents in the Commission s files be, and it
hereby is, denied.

Commissioner Elman not concurring.

DEVCON CORPORA TIOK ET AL.

Docket C-607. OTder o'iul State'incnts , Oct.. 17, 19r;(i

Order denying requesi of respondents that hearings on proposed modi-
fication of cease and desist order of Oct. 11 , 1063 , 6B F. C. 1034
he deferred on the ground that Commission " extension of the effective
date of its Guides Against De('cptive Lrcbeling and Advertising of
Adhesive Compositions cTf atcs uncertainty in this area of the law.

DISSENTING STATEMEXT

OCTOBER 1 7 , 19 G ()

By ELMAN Com1f1issiol1e1'

Re: Guides Ag-ainst Deceptive Labeling and
Advertising of Adhesive Compositions

These Guides \vere prepared \vithout the knowledge or partic-
ipation of industry members, and were promulgated hv the
Commission on June 30 , 1965. Thereafter , a number of industry
membcrs requested the Commission to suspend and amend the
Guides, and the Commission extellded their effective date to


