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manner the number of brands which wil be handled by re-
spondents ' machines.

12. The vending machines to be delivered by the respond-
ents wil be the same or similar to the one depicted in the
picture displayed to the prospective eustomer: Prov'ided
how eve' That it shaH be a defense in a;oy enforcement pro-
ceeding instituted hereunder for respondents to establish
that the vending machine depicted in the picture shown to
the prospective pmchaser is a true reproduetion of the vend-
ing machines actually delivered to the customer.

13. The respondents wil furnish advertising or promo-
tional material: Provided, howe'uer That it shaH be a de-
fense in any enforcement proceeding instituted hereunder
for respondents to establish that such advertising or promo-
tional material is actuaHy furnished to purchasers of
respondents : vending machines and products.

It is further O1'dered That the respondents herein shall , with-
in sixty (60) days after service upon them of this order , file with
the Commission a report in writing, setting forth in detail the
manner and form in which they have complied with this order.

IN THE MATTER OF

LONE STAR CEMENT CORPORATION

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

Docket C-1159. CQmplaint , Jan. 1967-Dec1:sion , Jan. lG , 196'

Consent order requiring a New York City manufacturer of portland cemeT1.t
to divest itself of ready-mix concrete plnnts and rciated equipment
recently acquired from a Houston , Texas , ready-mix company.

COMPLAINT

The Federal Trade Commission , having reason to believe that
the above-named respondent has violated the provisions of Sec-
tion 5 of the Federal Trade Commission Act, 15 U. C. , and
that a proceeding in respect thereof would be in the public
interest, issues this complaint , stating its charges as foJiows:

. DEFINITIO:-S

1. For the Jjurpose of this complaint the following definitions
shall apply:
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(a) "Portland Cement" ineludes Types I through V of portland
cement as designated by the American Society for ' resting Materi-
als. K either masonry nor white c(- ment is iIlcluclec1.

(b) HReady-n1ixed Concrete" includes aU portland cement con..

crete manufactured and delivered to a purchasE:!' in a plastic and
unhardened state. Re H1J'- lnixec1 concl'ett indndef, central-mixed
concrete , shrink-mixed concrete ClllC1 tnmsit-mixec1 concrete.

(c) "The Houston Ar8!J!. consists of Harris CountY1 Texas,

II. LONE STAP, CK' lEN'l COEPORATJOleJ

2. Hespondent Lone Star Cem.ent Corporation , he:reinafter re-
fsrred to as !iLone Star " is E corporation organized and existing
under the hnvs of the State of )Iaine, with its prineipal offce

located Ht 100 PBxk AVentH; 'ie'iv ":(ol'l , l'Je'iv Yo;

);:.

3. Lone Star, the larg'est or second largest portland eement
ll1anufacturing- cornpan ' in. the 'enited Stutes , operates fifteen
pOl'tJand cement manufacturing plants Hnd thirteel1 distribution
terminals located in thirteen different. Shrtes. Through acquired
subsidiaries , Lone Star j.s also engp.ged in the procludioD i:1.d sale
of ready-,mixed concrete concrete products and rnineral aggre,.
gates. In 196!.1 , Lone Sbr had sales oJ apPl'o:6mately 8155 million.
assets of about $217 mi llion and net income of about. a4 million.

4. In the State of Te. :ls, Lone Star oper::\tps CE:'11C!1t numufactul'-
ing plants at Dallas ! Houston and ), larVll , and clistribution
terminals at Amnrillo , Corp1Js Christi ::md OnlJlg, e. These plants
lve an annual cRp city of !)Dr'",()ximniely '10 miljo:1. b .rn ls of

portland cement, Theil' output. is marJ\et( (l pri J.lcip8,11y in the State

of Texas. The Houston /In:8. is f1lJ innor-tant .1ket
for the output of Jj)liC L:l"s H01J )tol1

5. Lon':: Star is and fOI' ma .1:! ep, l'shus bSt-:ll €ngf g8c1 in the

shipment of portland cernerlt aCl' Stat8 1jIE'C. Lnne ;tf\' is en-
gaged in COnlmCl'c('

::, "

co:rnntel' " is c1efln?c1 i n t1F 'c; T8.1 T1' uie
Com:rission /\ct.

In, Y' , D tL")BY co.

6. Vv . D. Haden ,::" hf'n. in, ,' l',?ff'l'.rrd ,; 1 3 a

COl'pOnrl1011 (Jl' g'ilniz::'cl a!. uJ llJ(!e, 1;' , I'

:; :-,

,:f tl," i2i;c of

Tex2. , \".ithi-c:: princivd ufRtf 8nd
2'243 11i1101'(i f-l O1L;t 01.1

: '

7. / t the hmt; 0f hf; lcq\Jisihon , Hnde

" '

:" pl'incinglh ;n"

gag ;d. iT1, the pl'OducLicHl anJ f:)de of
Houston c :l' rl :crud in Uu:; 1'0:'.

01 CiiS!1 f::?:; ' (:F . i : l1. 

('U:" 2CS tll ;
r:h

, ,

J, 'Il 21l
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had total sales of $7,887 000 , total assets of $6,570 000 , and net
income of $308 000.

8. Haden is, and was at the time of the acquisition , one of the
three Inrgest producers of ready-mixed concrete and one of the
three largest consumers of portland cement in the Houston area.
In 1960 , Haden consumed 452,485 barrels of portlHnd cement and
sold 209 726 cubic yards of ready-mix concrete.

IV. THE ACQUISITION

9. On or about December 7 , 1961 , Lone Star acquired 40% of
lIaden s outstanding COIDlnon stock for approximately $1 million.
On or about April 18. 1966 , Lone Star acquired from "-laden an
option to purchase the remaining 60 )-:c of Haden s outstanding

common stoc1( and an irrevocable proxy to op€raLc FJlen s busi-

ness.
10. The Haden acquisition by Lone Star \vas an act or practice

in commerce within the meaning; of the Federal Trade Commis-
sion Act.

v. THE NATLRE OF TRADE AND COM !BRCE

11. Portland cen1ent is a material which, in the presence of

water , binds aggregates , such as sand and gravel, into concrete.
Port1 u!d cement is an essential .ingredient in the production of
ready-mixed concrete. There is no practical substitute for port-
land cement in the production of concrete.

12. The portland cement industry in the TJnited States is
substantial. In 1964 , there \vere approximately 52 cC:.cllt. COD1-
panies in the 1:nited States operating approximately 181 plants.
Total shipInents of portland cement in that year amounted to
approximHtely 365 miJlion barrels , valued at about $1.1 biIlion.

13, Cement manufacturers sell their portland cern.ent to con-
sumers such , l'eady..mixecl eoncy'ete emYlpanies and concrete
product:; eC1nDnnies, and to contractors Rnc1 building materials

alen). On n natioywl Oasis , approximntely 57 )'C' of all portland
cernent is shipl1 d to -f,rJJ1S eng!:. d in the production and sale of
encly.. \2d COlH'rete,
JA. bl. feu'nt reiU' , then-; hns been a signjfl( allt trend of

me:t'gers f: :l acquisitions by l,',hich reaflY-Inixed concrete COll1-

rmnies in nwjor !Yleb"ODOlihm. rnnrllets in variom; portions of t.he

tiniterl Stat'

::.'

3 1IH\TP beco!:re integyah:-:d r,'ith portlcrnd cement COID-

pnrd/,:s, \;;in: JH5!=\ then:; have b en nt len:;1: 35 such acqui sitlons,
tch ve:d:iud :p.1e1'g'El' 01' aeunisltion \"chi ch oe urs in the
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portland cement industry potentiaJ1y forecloses competing cement
manufacturers from a segment of the market otherwise open to
them and places great pressure on competing manufacturers like-
wise to acquire portland cement consumers in order to protect
their markets. Thus , each such vertical acquisition may form an
integj' al part of a chain reaction of such acquisitions-contribut-
ing to both the share of the market already foreclosed, and to
the impetus for. further such acquisitions.

16. In the Houston area , the trend toward vertical integration
is well advanced. Additional vertical acquisitions have been made
and a large ready-mixed concrete company has integrated back-
ward by constructing its own cement plaJ!t. More than 40 % of
the market for portland cement in the Houston area already has

been potentialiy foreclosed to competing cement manufacturers
as the result of vertical integration.

VI. THE VIOLATION CHARGED

17. The effects of the acquisition of Haden by Lone Star, as
hereinbefore described, both in itself and by aggravating the
trend toward vertical integration between suppliers and con-
sumers of portland cement , may be the foJ1owing, among others:

a. Lone Star s competitors may have been and/or may be fore-
closed from a substantial segment of the market for portland
cement.

b. The ability of Lone Star s non- integrated competitors effec-
tively to compete in the sale of portland cement and ready-mixed
concrete has been and/or may be substantially impaired.

c. The entry of new portland cement and ready-mixed concrete
competitors may have been and/or may be inhibited or pre-
vented.

d. The production and sale of ready-mixed concrete, now a
decentralized , locaJ1y controlled , small business industry, may
become concentrated in the hands of a relatively few manufac-
turers of portland cement.

N ow therefore, the acquisition of Haden by Lone Star is in
unreasonable restraint of trade , is to the prejudice and injury of
the public, has restrained and hindered, or has a dangerous
tendency to restrain or hinder , competition unduly, and thereby
constitutes an unfair method of competition and an unfair act
and practice in commerce in violation of Section 5 of the Federal
Trade Commission Act.
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Decision and Order

DECISION AND ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondent named in the caption hereof with
violation of the Federal Trade Commission Act , and the respond-
ent having been served with notice of said determination and with
a copy of thc complaint the Commission intended to issue, to-
gether with a proposed form of order; and

The respondent and counsel for the Commission having there-
after executed an agreement containing a consent order, an
admission by respondent of all thc jurisdictional facts set forth
in the complaint to issue herein , a statement that the signing of
said agreement is for settement purposes only and does not consti-
tute an admission by respondent that the law has been violated as
set forth in such complaint , and waivers and provisions as re-
quired by the Commission s rules; and
The Commission, having considered the agreement, hereby

accepts same , issues its complaint in the form contemplated by
said agreement, makes the following jurisdictional findings , and
enters the following order:

1. Respondent Lone Star Cement Corporation is a corporation
organized , existing and doing business under the laws of the State
of Maine , with its offce and principal place of business located at
100 Park Avenue , New York , New York.

2. The Federal Trade Commission has jurisdiction of the sub-
ject matter of this proceeding and of the respondent, and the

proceeding is in the public interest.

OJWER

It is ordered That respondent Lone Star Cement Corporation

(hereinafter "Lone Star ) shall divest, absolutely and in good
faith , by any appropriate means , to a person or persons approved
by the Federal Trade Commission , Lone Star s ownership of and
control over the ready-mixed concrete plants and related equip-
ment, located at the following sites , constituting all of such plants
and equipment acquired by Lone Star as a result of its acquisition
of W. D. Haden Company. Said sites are described generally as
follows:
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Sims-Bgyou

Add1'

200 Bennington

Houston, Texas

1'720 Delano
Houston , Texas
Foot of 96th Street
Houston , Tex8.
High'way 146
Seabrook , Texas
5700 Alief Road
Houston , Texas
4101 Greenbriar

Houston. Texas

P/COlt S;t
Fulton

Jefferso:l Street

Hadeo

Alief

Gl'eenbri81'

It .;S further ordered That Lone Star, in divesting O\vnership of
and eontrol over ready-mixed concrete phmts Hnd l'el3ted eqnip-
Jncnt under Paragraph I l'f this Ol'der make available to the
person or persons acquiring each plant and related equipment such
trucks as are necessary to establish sueh person or persons in the
n1.HIllr:factUl'P ,'.nd sale of readY'.lnixed concrete from. snch plnnt.

it is fu1'hel' ordered That Lane Star shall divest, absolutely and
in good faith. to a person or persons approved by the Federal
Trade Comrnissioll , so rnuch of the real property underlying the
Fulton , J eft\ ;on Street fmc1 SirY1S-Bayou plants as is 119cessary
for the eH.1c1 t:nt. opel'ntioIl of f\id plants nnd rebted equipment:

ProriduJ, IWE'

(!'

:eF That Lone Star may, at its option , lease 01'

sublease s ,jd real property or portion thereof for iJ ternl \vhich , if
all 1'p.ne1;, Hl cl)tioJls an exr:l'cised , \vin exhnd for a p.?-!:iod of 

st t?I'. (10) yep. :rs.

It i8 QnJeFPCl That L-cme Shn" beg"lll to mrd\? efforts to
divsst it' H pf its o\vn ;rship oJ .and control 01121' D.icl \ss('b
prOH\ptly HttCl' the ?frf:' C.tii7' d2.h of Uli,, Onlr:l' tlu
conTinuo !: :::lH:h EffDrts tCI the end thn1: tl. 2 (ijv,::st.it111'e ti. t:rro;c, jy.

1 it1' I:i:n OTcEO (1) )if?,:.'

11" :Lone Sb.:1J. no
iT) ,o':n.y of th'? ;:f'J 0St1jd (l SS';

) '

vldch -\votllcl,t1..l\ : :; \ 1.1 \
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Dcci 1jon rend Grde)

impair their prEsent

rendy-mixed concretp
capacity for the PTor!tlction
or tl1'ir m 1Tl.(et - :JJE8

H1lr1 sRk 

\'1

It ,is furt,he!' o1'dcred That, in the aforesaid di vestituH: , nonc of
thp assets be tl'ansferl'ccl clireetl:v 01' indirectly, to any person \vho
is at the time of divestiture an of-flc(:l' , director, employee , or
agency of or under the contr l or r1i1'2cticm of , Lone Stm' 01' any of
its snbsidinriE::s or afIliates , Ol' to nIl)' person \yho own:; crr ':;ontl'oLs
directly or indirectly, more than one (1) percent of the outsbrncl-
iug shares of common E;toc1\" of Lone : )tar 0- an) of it2") S1Jb 3irli-
ariAs or nffliatcs.

1,'

It is /u'i'hcr orcle7'ed rhnt t\m)j 8nd aJt ;r' ODe (1) yem' fnJIn
the effect.ve date of - ; Ol'c1e1' I"IJne Star cease and de-sist USJHg
the name !\;V. D , H Hlen Co )" nn.c'! the 1P_ Fli J=Inden in aLl,y of iJ
operations.

VIII

It 'is furthc)' onZei'ed That Lone )b,\J' ,s1:f1,Jl ;Cor ('1" 1.21')0(1 of
ten (10) yem."s c1istribuh: l'::ad:v" lI1i".2c1 ,:one:r2tc h'01j' \' porthm
of tlw rcal pl'opext;, ,- Juef1. ted 1t the si ti- described Jl
of this Orct(;t' D,11(1 c: froTH V\,

. !

\ H, den

It .is furthc?' ordered That
:from the effective daLe of this
then; Jtel' until it hus
graphs I tbrol1 IF OI this Ord :l'

ecteral Trade Com:!i1issiona J':' pO:'J
IlannE:T and :fO IH in y' lti.h it ilrL8j1d::;
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()rc'c d every
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I" THE MATTER OF

THE JOS . lVI. ZAMOISKI CO.

CONSENT ORDER, ETC. , 1:- REGARD TO THE ALLEGED VIOLATION OF

THE FEDERAL TRADE COM;'IISSIO" ACT

Docket 8711. Complaint , Sept. 196- J)ecision, Ja.n. , 1967

Consent order requiring a Baltimore Md. distributor of Zenith color TV sets
to cease making price misrepresentations , and furnishing retailers with
price lists and other material which enable them to deceive the public as
to pl'ices and savings.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission
Act , and by virtue of the authority vested in it by said Act , the
Federal Trade Commission , having reason to believe that The
J os. M. Zamoiski Co., a corporation , hereinafter referred to as
espondent, has violated the provisions of said Act, and it appear-

ing to the Commission that a proceeding by it in respect thereof
would be in the public interest , hereby issues its complaint stating
its charges in that respect as foJlows:

PARAGRAPH 1. Respondent The J os. lVI. Zamoiski Co. is a eo 1'-

poration organized , existing and doing business under and by
virtoe of the laws of the State of Maryland with its principal
offce and place of business located at 1101 De Soto Road , Balti-
more , Maryland , 21223 . Respondent also operates and maintains
a place of business at 2122 24th Place , NE. , Washington , D.C.,
20018.

PAR. 2. Respondent has been and is now engaged in the whole-
sale distribution of mercnandise, including electrical household

appliances and housewares that are sold to retail dealers for re-
sale to the buying public.

Respondent sells some of its merchandise, including Zenith
color television sets , under exclusive territorial distributorship
grants which include the State of Maryland , District of Columbia
northern parts of the State of Virginia and northwestern parts of
the State of West Virginia
PAR. 3. In the course and conduct of its aforesaid business

respondent now causes, and for some time last past has caused
its merchandise , including Zenith color television sets , to be trans-
ported from its places of businegs in the State of Maryland and
the District of Columbia to retail dealers located in other States
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of the United States and in the District of Columbia. Respondent
maintains and at all times mentioned herein has maintained, a

substantial course of trade in said merchandise in commerce , as
commerce" is defined in the Federal Trade Commission Act.
PAR. 4. In the course and conduct of its business as aforesaid

respondent supplies price schedules for Zenith color television sets
to its retail dealers. Said price schedules designated "S" (stocking
dealer) and " IS" (non-stocking dealer), are composed by re-
spondent and list "suggested retail prices " that are substantial1y
higher than the retail prices suggested for the same Zenith color
television sets by the manufacturer s national sales subsidiary,

Zenith Sales Corporation.

Among and typical , but not al1 inclusive , of the suggested retail
prices supplied by respondent , The ,r os. M. Zamoiski Co. , to its
retailers during the first six months of 1966 , as compared to the
suggested retail prices listed for the same color television sets
by Zenith Sales Corporation during the same period, are the
fol1owing:

8. 

~~~

th sale
i Co. Cor

- I-

Amount
higher

25" Console-
Space Command:

9351-
9310- W
6521- W

25" Console-
Regular:

83E6-
8308- W
4519-

21" Console-
Reg"cllar:

5320- W
5318-

$995. $850. $145.
799. 725. 74.
795. 699. 96.

750. 675. 125.
675. 599. 75.
675. 579, 95.

559. 499. 60.
529. 469. EO.

--_

The aforementioned price schedules supplied to retail dealers
by respondent also list "dealer cost" of Zenith color television sets.
The /S" schedule listing costs to nonstocking dealers contains

costs which are from S10 to $25 higher than dealer costs for the
same sets as listed on the "5" schedule for stocking dealers. Re-
spondent usually supplies both price schedules to each dealer. How-
ever , the actual net cost of said sets to the dealer is usually lower
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than the listed cost 011 2iH181' of the aforesaid price schedules
since dealers regularly l'ccei\/e an additional $10 to $40 off the
cost of more than 75 !(.. of the Zenith color television sets sold by
respondent. 1V101'80\'81' , the 11et east to some of respondent' s dealers
is even 10\ve1' due to special nep;otiatu1 prices given these dealers.

AnlOng and typical of the dealer costs listed on the "SIJ and
the "NjS" price schedules supplied to dealers as aforesaid , and
the Rctual net costs to Selic! dealers are th( fol1o\ving;

Dealer cost 

on "N)S" i
schednk I

Dealel' eost

- -

Amount by
which N/S"

schedule
exceeds

ctlUd i actual
Scl

O(' 
d8('

~~~ ~~~~

33.74 121.26
620.00 i 40,
.\50.00 50.
460.12 104.
510,00 40.
886,90 I '74.

100.00 ! 45.

- -

on "
l:J_oc'el ND.

9351-.
9310.- \\1

652. 1-. \\7
832G-H
8310""
4519 \i/
5320-
5318-

$SOO. U:';

CbS.
660.
600.
oB5.
o50,
460, OC:

flA:

SBO, O(,

635.
5"1;) 

540.
525.00 !
L140, OO 

425,

- -

FXl D, and th-: HC 2 ot tilt a:lon said :isl1ggested
retail f!ric !i and ': dea181' Cc:J:3tiJ schedules , f8spondent repl'espnts
dil'eetjy 01' by impheatioil , and placC',s in the hands of retailers
and ai.h21's the In2a_DS ;:md in.31'nlIaentalitif-2\:\,;hereby they are en.
abled to , and do dirEcrly Oi' impli(:atlon:
(a) Thar the -(2taJ as shown thereon are

the suggested retail of the :mannfacrl1j'( 1' of the me! ehan-
dis2 lIst.ed thc c€ol1;

(b) 'That the " dealer ,:,(, ;l' l,':: ShO"'nl lJlel'; ()l 1:3 the actual cost
ol till: listed OJ' id(1) Lliied nlp.l'du:ndise tu the 1'818i1 dealer;

(cJ That tbe dsugb 02ted l'dail p:dC2S S not appreciably ill
E:.t;' : c1' t112 itL .,,' l:kh :uc:h lIif-; ;,h,'u;:Jis2 h.8s be( reg""

uhil'l \/ offcred of OJ' ::3ail :ide! E:olo -iil i:-J2 l"lCi::ili Y'egllJaJ.' C0l1r 2 of
busilE' SE, J. snb ;i:(inij,

:j -

iJU!l JU,

' (

J: I:H: j:li:tlCipal l'etail outlets
ilJ Ut,; snm(-, ti" tde lJ-,(;a"

to tJl.

'! ,

!iff(;:(' el1c2 b ty\

. ,

ll ' l; . i aTeel

the Ed, \\ hich

:i ,, (UihiU_llt equal.

l'2'fl:ll pric€s n and
That :' u llli:;r,

, ,

:CI

:::uch .JllE'i':J1fI;:' dlse:
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(e) That purchasers are buying said merchandise at a lo\v
markup or pront margin to the l'etailer the difference be-

tween the retailer s selling price and the "dealer s ease' as stated

on the said schedule.

PAR. 6. In truth and in fact:
1. The IIsu;rgested retail prices " as 8hO\vn on l'€spondent's

schedules are not the suggested retail prjces of the manufac-
turer of such merchandise but are in excess thereoJ;

2. The "dealel' cost" as shown on respondent' s schedules is not
the actual cost of the merchandise listed or identified thereon
but exceed the actual dealer cost thereof;

3. The "suggested retail prices" as 8how-n on responclenfs
schedules are appreciably in excess of the highest prices at which
such merchandise has been offered for sale and sold in the recent
regular COUl'se of busine,:;s by a :mbstalltial nUlnber of the pl'inci"
pal retail outlets in the same trade area;

it Purchasers of said merchandise do not save an anlUllll-C Equal
to the diffel'(Cmce between the stated "suggested retail prices" and
the priees at -\vhich they pm'chas8 said merchandise;

5. Purchasers fl'0f11 such retailers ale not buying said 11181'-

chandise at a markup 01' pro:fit Jnargin to the :retailel' in ,,11 amount
equal to the cliiIel'ence behveen said l'et, ailel"s selling price and
the "dealer s cost!! as listed on the s(: id price schedule.

Therefore the taterneEts and :cepI-t?sentations as set tonh Ll
Paragraphs Four and I, i\' e hereof 

;:.

1': :fabe , rnislf:ading' and d. s-"

ceptive
PAH, 7, In the COlUSC and conduct of its busines3 and at all

time,s rnentioned herein , respondent has been jn substantial CdDl-
petition in COJnmel'ce \vith eOl'pol'aticms , finIls a l(i individuals in
the sale oJ mrrchandisf of the sarne general kind Hnd nature as
sold by n spondent.

PAR. B. The use hy" respondent of the aIu:cemLntiniled fal-;e , tnis..

leading' and dcc:epti'/e st.-:ter.- w1'ts , J.€pl'€sent.atiom3 and pfuciices
has had and 110'V has the eapacity and tendeney to mislead YDem-
bel's of the purchasing public inLl th'2 erl'oneous and mistaken
beJief that such statements and H:p12sentations wel'e and arG trne
and into the purchase of substantial lJuantities of s8id mFl'chan'
dise from l'espondellt s retail dealers by I'eason cd said 2l'\Jfl€OLlS
and Tnistaken belief

PAH. 8. The aJol' said acts and pl'aerkes of l' 'il)O(idt'llt f,fj .!Jefe-
in alleged , IV8l'2 and are all to the l!l'eiuchce a11(l inju:t'j' oJ the
public HLH1 01' CCti.lJ2tlLOl's und c011 :;tii:ut2cl and 110\\"

constitute , !lrCail' rnethorLs uf c, ornpetitio1J in eornn12:Ci.e afleI ;.lJ:fail'
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and deceptive acts and practices in commerce, in violation of

Section 5(a) (1) of the Federal Trade Commission Act.

DECISION A!,D ORDER

The Commission having issued its complaint in this proceeding
on September 16 , 1966 , charging respondent The Jos. M. Zamoiski
Co. , a corporation , with violation of the Federal Trade Commis-
sion Act , and the respondent having been served with a copy of
that complaint; and

The respondent having thereafter filed with the hearing ex-
aminer a motion requesting- waiver of Rule 2.4 (d) and with-
drawal of its answer to said complaint, to which motion was

attached an executed consent agreement entered into between re-
spondent and counsel supporting the complaint; and

The hearing examiner having certified to the Commission the
said motion , with attached agreement , ,vhich agreement contains
int". alia a consent order , an admission by respondent of all the
jurisdictional facts a1leged in the complaint, a statement that the
signing of said agreement is for settlement purposes only and
does not cOYlstitute an admission by respondent that the law has
been violated as a1leged in the complaint , and waivers and pro-
visions as required by the Commission s rules; and

The Commission having determined that in the circumstances
the public interest would be served by waiving, and having hereby
waived , the provision of Rule 2.4 (d) that the consent procedure
sha1l not be available after issuance of complaint; and the Com-
mission having further determined that the respondent's request

to withdraw its answer to the complaint should be granted and

having hereby duly stricken such ansv.,'er from the record; and
The Commission having considered the aforesaid executed

agreement. and having now determined that said agreement con-
stitutes an adequate basis for appropriate disposition of this
proceeding, the agreement is hereby aeeepted, the f01lowing

jurisdictional findings are made , and the following order is entered:
1. Respondent The J os. :11. Zamoiski Co. is a corporation or-

ganized , existing and doing business under and by virtue of the
laws of the State of Maryland , with its principal offce and place
of business located at 1101 DeSoto Road , Baltimore , Maryland
and an additional offce at 2122 24th Place , NE. , in the city of
Washington , District of Columbia.

2. The Federal Trade Commission has .i urisdiction of the sub-
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ject matter of this proceeding and of the respondent, and the

proceeding is in the public interest.

ORDER

It is ordeTed That respondent , The J as. M. Zamoiski Co. , a
corporation, and its offcers, agents, representatives, and em-

ployees , directly or through any corporate or other device in con-
nection with the offering for sale, sale or distribution of Zenith
color television sets or any other merchandise in commerce as

commerce" is defined in the Federal Trade Commission Act, do
forthwith cease and desist from:

1. Representing that any price is the manufactUrer s sug-

gested retail or list price unless respondent is able to establish
that such amount is the price currently suggested by the
manufacturer for the item of merchandise in question;

2. Representing that any amount is the cost of merchan-
dise to a retailer or dealer unless respondent is able to estab-
lish that such amount is the actual net cost for the item
of merchandise.

3. Representing that any amount is the customary or usual
retail selling price of any item of merchandise which is ap-
preciably in excess of the price at which such merchandise
is regularly offered for sale and sold in the recent regular
course of business by a substantial number of retail outlets
in the same trade area;

4. Misrepresenting in any manner , the amount of savings
to be realized by purchasers of respondent's merchandise

from any retailer , dealer or other seller;
5. Misrepresenting in any manner , the retailer , dealer

or other seller s markup or profit margin for any merchan-
dise.

6. Placing in the hands of retailers , dealers , or others , any
price list, schedule or other material, information, or any
other means or instrumentalities by and through which they
are enabled to mislead or deceive members of the public in
the respects hereinabove prohibited.

It is !,wcther ordeTed That respondent shall within sixty (60)
days of the issuance hereof serve by certified mail on each of its
retailers , dealers or customers which sell Zenith products , a copy
of this complaint and order, together with written instructions
to such retailers , dealers or customers to destroy all previous price-
lists furnished them by the respondent and to cease making any
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of the representations prohibited in the order, and take such
additional steps under a p1an io be submitted to and approved

by the Commission , C:lS \vill assurE: general complinrlce with such
instructions,

It is fu.1'he1' ordered That for a period of six (6) months fol-
wing the date of the acceptance of its compliance report, re-

spondent spot check its retailers , den1ers, and cnstoD1el'S tD make
certain that sHid instructions have been carried out.

I t is further oTcle1' That the respondent herein 8hall , \vithin
sixty (60) days after service upon it of this order , file with the
C0l111nission a report in \vriting setting forth in detail the manner
and form in whi'2h it has cornpJied with this order.

(N THE MATTJi;R OF

BOW SOLDER PRODUCTS CO. , INC. , ET AL.

CDNSENT ORDER ETC" IN REGARD TO THE ALLEGED VIOLATIO:-

OF THE FEDERAL TRADE COMMISSION ACT

Dcclet 87'12. Compluint , Sept 1%6-IJecision, Ja, n, 1,9 , 196'/

Consel1t o deJ' l'equiring a Newn:rk, N. ) distributor of commercial solders

to ceasf' mist'ep1'esenting the nature, quality or composition of its solders.

COIVIFLAINT

Pursuant to the provisions of the Federal Trade Commission
Act , and by virtue of the aut!lOrity vested in it by said Act , the
Federal Trade Commission , having reason to believe that Bow
Solder Products Co. , Inc. , a corporation , and Samuel Turkus , J1'

indivictually and as an offcer of said corporation , l1ereinafter 1'e-

felTed to as respondents , have violated the provisions of said Act,
and it appearing to the Commission that a proceeding by it 

respect thereof would be in the publico interest , hereby issues its
complaint stating its charges in that respect as follcnvs:

PARAGRAPH 1. Respondent Bo'.v Solder Products Co. , Inc. , is a
corporation organized, existing and doing- business under and by
virtue of the 13\\'S of the State of New York, with its principal

oHlee and pJace of business located at. 251 Freeman Street, in the
city of Brooklyn , State of New York.

Respondent Samuel Turkus , Jr. , is an offcer of the eorporate
respondent. He formulates , directs and controls the ads and pl'ac-
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tices of the corporate responclent. inc:udinp; the ads and nractices
hereinafter set f'ol'h. l-its nddress is the same lS that of the cor-

porate respondent.

PAR. 2. Respondents are no\\' , and fen' SOlTIC time lEst past have
been , engaged in the offering' for sale , sale and distribution of
commercial solders including wire solcer designated 50./50. 

Volume. " Said so1der is sold to svhoJesalc1's and retailers for ulti-
mate resale to the public.

PAR. 3. In the course and conduct 01' their business , respond-
ents now cause , and for some tinI(-; lcst past hEve caused , their
said products , when sold , to be shipped fl'om their place cf busi-
ness in the State of I' ew York to PUI'ChBSers thereof located in
various other States of the L:niten States , and maintain , and at
all times mentioned herein have mnillh1.llecl , 8. substantial course
of trade in said products in commerce IS " eonune:i'ce " is defined

in the Federal rrrac1e Cornmission Act,
PAR 4. III the course r:md conduct of their business , and for

the purpose of inclucing the pUl'Ch8Se of their commercial ,vire
solders , respondents have engaged in the practice of labeling and
describing certnin of said soldel's as "50/50 By Volunw.
PAR. 5. By and through the use of the aforesaid mmmel' of

labeling and describing sHid y,ril'e solc1eJ', the respondents reprE'
sented:

That their \vire solder des.1gnated " :50/50 .By Volume" is a
50./50 solder which is knOlvn in the tn1c1e as a solder containing

50 % tin and 50 'I;',' lead by "leight.
PAR. 6. In truth and in facl:
Their wire solder designated "50/50 By Volume" is not a 50/50

solder as known in the trade as it eontains less thDn 50:/( tin and
more than 50% lead by weight.

Therefore , the statements and representations as set forth in
Paragraphs Foul' and Five hereof were and are false , Inisleading
and deceptive.

PAR. 7. In the conduct of their business , and at a1l time men-
tioned herein , respondents have been in substantial competition
in commerce , with corporations , :nrms and individuals in the sale
of products of the same general kind and nature as that sold
by respondents.

PAR. 8. The use by respondents of the aforesaid false , mislead-
ing and deceptive staten1ents , reprei'entations and practices has
had , and now has , the capacity and tendency to mislead members
of the purchasing public into the erroneous and mistaken belief
that said statements and representations were and are true and
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into the purchase of substantial quantities of respondents ' prod-
ucts by reason of said erroneous and mistaken belief.

PAR. 9. The aforesaid acts and practices of respondents, as
herein alleged , were , and are , aU to the prejudice and injury of
the public and of the respondents ' competitors and constituted
and now constitute , unfair methods of competition in commerce
and unfair and deceptive ads and practices in commerce, in vio-
lation of Section 5 of the Federal Trade Commission Act.

DECISION A:-D ORDER

The Commission having issued its complaiut in this proceeding
on September 21 , 1966 , charging respondents Bow Solder Prod-
ucts Co.. Inc., a corporation , and Samuel Turkus , Jr. , individually
and as an offcer of said corporation , with violation of the Federal
Trade Commission Act, and the respondents having been served
with a copy of that complaint; and

The respondents having filed with the hearing examiner a
motion requesting waiver of Rule 2.4 (d) of the Commission
Rules, and thereafter respondents and counsel supporting the
complaint having executed an agreement containing a consent

order to cease and desist; and

The hearing examiner having certified to the Commission the
aforementioned motion and agreement, which agreen1ent con-
tains .inter alia a consent order, an admission by respondents
of all the jurisdictional facts alleged in the complaint, a statement
that the signing of said agreement is for settement purposes only
and does not constitute an admission by respondents that the law
has been violated as alleged in the complaint , and waivers and
provisions as required by the Commission s rules; and

The Commission having determined that in the circumstances
the public interest \vould be served by \vaiving, and so hereby
waives , the provision of Rule 2.4 (d) that the consent procedure
shall not be available after issuance of complaint; and

The Commission having considered the aforesaid executed
agreement , and having now determined that said agreement con-
stitutes an adequate basis for appropriate disposition of this pro-
ceeding, the agreement is hereby accepted, the following
jurisdictional findings are made, and the following order is en-
tered:

1. Respondent Bow Solder Products Co., Inc., is a corpora bon
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organized , existing and doing business under and by virtue of
the laws of the State of Kew York with its principal offce and
place of business located at 25 Amsterdam Street , in the city of
N"ewark , State of New Jersey (formerly located at 251 Freeman
Street, in the city of Brooklyn , State of Xew York , which is the
address hereinbefore set forth in the complaint).

Respondent Samuel Turkus, Jr. , is an offcer of the cor-
pOl' ate respondent and his offce and principal place of business
is the same as that of the corporate respondent.

2. The Federal Trade Commission has jurisdiction of the sub-
ject matter of this proceeding and of the respondents , and the
proceeding is in the public interest.

ORDER

It 'is ordered That respondents Bow Solder Products Co. , Inc.
a corporation , and its offcers , and Samuel Turkus , Jr., individu-
ally and as an offcer of said cOl'poration , and respondents ' agents
representatives and employees , directly or through any corporate
or other device , in connection ,vith the offering for sale , sale or
distribution of solders, in commerce, as "commerce" is defined
in the Federal Trade Commission Act, do forthwith cease and
desist from:

(1) Using the designation 50/50 alone or in conjunction
with the words "By Volume" to designate , describe or refer
to a commercial solder which does not contain 50 % tin by

weight: Provided, however That it shaJl be a defense in any
enforcement proceeding hereunder for respondents to estab-
lish that the tin content of a solder is within the permissible
variations in composition allowed in the sampling procedures
set forth in the then existing Specification for Solder YIetal

as published by the American Society for Testing and
Materials.

(2) :Iisrepresenting by any numerical designation or in
any other manner the nature , quality or composition of any
of their solders.

It is further m'deTed That the respondents herej.n shall , within
sixty (60) days after service upon them of this order, file with
the Commission a report in writing setting forth in detail the
manner and form in which they have complied with this order.
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pearlllg' t;) Ui.8 COlJuni IOIl tL'tt a 11: in respect
then:;):! 'vould be i:n, the, issllcs its com..

plaint i:ating its in -that follows:
PJ\.T AGRAPFi L Hes1Jo1 cbnt ; E'lJ;"see F' hiGns Inc. , and :LVIi1-

brook;: :fashio ll::i , Int. , al' :Jqj()nltiQjJs organi:iec1, existing and

doing brwiness llnd ;r ::i:nrt " ift-lIe of the la\\'s of the State of
Nc'\l,Y ' ) O:rlC

csprmdenL:, Elias I' lilleL BEd S'2jmCJur 1\li112, ' al'e ofrieers of
sDjd cOl'pDrations. They i01Tilu!ats ; dil'ECi.-, and control the 'policies
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n:2sponde:t1s are rnannL\ctul'eys of fm' Pi' oducts with their of..
flee and principal place of business located at 2'(i2 'Nest 38th
Street , N e'lv York , Nc\v - / ol'k

PAlt, _?, Subsequent to the 0ffecLi\'2 rlati or 1he Fur Products
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ing, and offering- for sale in commerCE, and in the transportat.ion

and distribution in eummel'' ! 0;' 1\11 products; and have manufac..

hIred for ale ; sold advertised, offered I'or sale transported and

distributed flU' products \vhieh ha\-' 2 been Inade in whole or 



ELYSEE FASHIONS , INC., BT AL,

Complaint

part of furs \vhich have been shipped and received in conunercc
as the tenns f'commerce tur 'J and "fur product" ar2 defined
in the Fur Pro duets Labeling Act.

PAR. 3. Certain of said fur products \vere rl1isbral1ded in that

they were falsely and deceptively labeled to show thaI: fur con-
tained therein ,vas natural , when in i'act. such fur 'Nas pointed
bleached , dyed, ti)J-dyed , 01' otherwise artificially colored , in vio-

lation of Section (1) 01' the Fur Pl'ducts Labeling' Act.
PAR 4. Certain or said fur products were T11isbl'anded in thac

they \VErt not labeled as required under the lJrovisions of S Gtion

4 (2) of the Fur Products Labeling -Act and in the manuel' and
fOl'm prescribed by the Hules and Regulations pl'ofnu1grd:ed there-
under.

Among such I11isbl'anded fur pl' cduct;; , but not limit2d there-L8
were fur products 'with labels \vhich failE' d to discloSf that the

fur contained Ln the fur products was bleached ! dyul , in' other..
wise artificially eolored , \vhen snch Ivas The EacL

PAR 6. Certai!1 of said fur products 'vere mii:J)1a:nded 111 ' 10-

labon of the Fur' Products LHbding Ad in that \\Ccl'; not
labeled i:n accordance \vith the Hules and HegulntiOll;: pHiDwl-
gated thereunder in the follmving respects;

(a) Sample flU' products used to promote 01' effect sales o:E 1\11'

products were 110t labelEd to show the il1:forn-lation l' 8fjuil'ecl undEr
the said Act and R,egulabons , in violation of Rule E;:J o:E ,8id Hules
and H.egulations,

(b) Required iteril numberi:; were " ;of: SEt iOlth, on labt:ls
vIolation of Rule 40 of said Rules and RegTduiiol1S

PAR. 6. Certain of said fur products were falsely and der.ep

tively invoiced by t.he respDndents in that they IV2('8 not invoiced
as required by Section 5 (b) (1) of the Fur Products Labehng
Act and the Rules and Regulations promulgated under such Act,

An1011g such falsely and deceptively jnvoiced fur pi'oducts , but
not limited thel'eto \vere fur products cO\/ered by invoices \d1ich

failed to show the country of origin of impol'ted fur used in fUl
pl'oducts.

PAR. 7. Certain of said fur products \vel\ falsely a.nd decep-

tively invoiced in violation of the Fur Products Labeling' Act in
that they ,vere not invoiced in accordance \vilh the Hules and
Regulations promulgated thereunder inasmuch as infonnatiol1 re
quil'ed undel' Section 5 (b) (l) of the FUl' Pl'oducts Labeling Act
and the Rules and Reg'ulations promulgated thereundel' was set
forth on invoices in abbreviated fOl'11 , in violation of Rule ,1 of
said Rules and R.egulatioYls,
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PAR. 8. The aforesaid acts and practices of respondents , as
herein alleged , are in violation of the Fur Products Labeling Act
and the Rules and Regulations promulgated thereunder and
constitute unfair and deceptive acts and practices and unfair
methods of competition in commerce under the Federal Trade
Commission Act.

DECISION AND ORDER

The Federal Trade Commission having initiated an investiga-
tion of certain acts and practices of the respondents named in
the caption hereof, and the respondents 'having been furnished
thereafter with a copy of a draft of complaint which the Bureau
of TexWes and Furs proposed to present to the Commission for
its consideration a:Jd which , if issued by the Commission , would
charge respondents with violation of the Federal Trade Commis-
sion Act and the Fur Products Labeling Act; and

The respondents and counsel for the Commission having there-

after executed an agreement containing a consent order, an ad-
mission by the respondents of all the jurisdictional facts set forth
in the aforesaid draft of complaint , a statement that the signing
of said agreement is for settlement purposes only and does not

constitute an admission by the respor.dents that the law has been
violated as aUeged in such complaint, and waivers and provisions
as required by the Commission s rules; and

The Commission , having reason to believe that the respondents
have violated the said Acts, and having determined that com-
plaint should issue stating its charges in that respect, hereby
issues its complaint, accepts said agreement, makes the following
jurisdictional findings, and enters the following order;

1. Respondents Elysee Fashions , Inc. , and MUbrooke Fashions
Inc., are corporations organized, existing and doing business
under and by virtue of the laws of the State of ew York , with
their principal offce and place of business located at 262 West
38th Street, Xew York , New York.

Respondents EJias Mi1er and Seymour Miller are offcers of
said corporations and their address is the same as that of said

corporations.
2. The Federal Trade Commission has jurisdiction of the sub-

ject matter of this proceeding and of the respondents, and the

proceeding is in the public interest.
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ORDER

It is oTdeTed That respondents Elysee Fashions , Inc. , a corpo-
ration, and its offcers , and Milbrooke Fashions , Inc. , a corpora-

tion , and its officers , and Elias Miller and Seymour Miler
individually and as offcers of said corporations , and respondents
representatives, agents and employees , directly or through any
corporate or other device , in connecUon with the introduction , or
manufacture for introduction , into commerce, or the sale) adver-
tising or offering for sale in commerce , or the transportation or
distribution in commerce, of any fur product; or in connection
with the manufacture for sale , sale , advertising, offering for sale,
transportation or distribution , of any fur product which is made
in whole or in part of fur which has been shipped and received
in commerce , as the term" "camm.erce

" "

fur" and "fur product"
are defined in the Fur P2'ducts Labeling Act , do forthwith cease
and desist from:

A. Misbranding any fur product by:
1. Representing directly or by implication on a label

that the fur contained in such fur product is natural

when the fur contained therein is pointed, bleached
dyed , tip-dyed, or otherwise artif1cially colored.

2. Failing to affx a label to such fur product showing
in words and in figures plainly legible all of the informa-
tion required to be disclosed by each of the subsections

of Section 4 (2) of the Fur Products Laheling Act.
3. Failng to affx a label to such sample fur product

used to promote or effect sales of fur products showing
in words and figures plainly legible all of the inform"-
tion required to be disclosed by each of the subsections

of Section 4(2) of the Fur Products Labeling Act and
of the Rules and Regulations promulgated thereunder.

4. Failing to set forth on a label the item number or
mark assigned to such fur product.

B. Falsely or deceptively invoicing any fur product by:
1. Failing to furnish an invoice , as the term " invoice

is defined in the Fur Products Labeling Act , showing
in words and figures plainly legible all the information
required to be disclosed by each of the subsections of

Section 5 (b) (1) of the Fur Products Labeling Act.
2. Setting forth information required under Section

5 (b) (1) of the Fur Products Labeling Act and the Rules
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and Regulations promulgated thereunder in abbrevi-
ated form.

It is further oTdend, That the respondents herein shall , within
sixty (60) days after service upon them of this order , fie with
the Commission a report in writing setting forth in detail the

manner and form in which they have complied with this order.

IN THE MATTER OF

FOREMOST DAIRIES , I
CONSENT ORDER, OPINIO , ETC., IN REGARD TO THE ALLEGED

VIOLATION OF SEC. 7 OF THE CLAYTO ACT AND THE FEDERAL TRADE

COMMISSION ACT

Docket C-1161. Complaint , .Jan. 1967-Decision , Jan. , 1967

Consent order permanently forbidding a nationwide dairy with headquarters
in San Francisco from acquiring any pharmaceutical manufacturer or

drug wholesaler .without prior consent of the Federal Tradp. Commission
and also requiring divestiture of two previously acquired manufacturing
drug companies.

COMPLAINT

The Federal Trade Commission has reason to believe that Fore-
most Dairies , Inc. has violated , and intends to continue to violate
the provisions of Section 7 of the Clayton Act (U. , Title 15,

Section 18) and Section 5 of the Federal Trade Commission Act,
(l;. , Title 15 , Section 45) by the acquisition of capital stock of
McKesson & Robbins, Incorporated, and therefore issues this
complaint , stating its charges in that respect as follows:

DEFINITIO!\S

1. For the purposes of this complaint , the folJowing definitions
shall apply:

a. The pharmaceutical preparations industry. This industry in-
cludes establishments primarily engaged in manufacturing,
formulating, or processing drugs into pharmaceutical prepara-

tions for human or veterinary use. The greater part of the prod-
ucts of these establishments are finished in the form intended for
final consumption , such as ampoules , tablets , capsules , ointments
medicinal po\vders , solutions and suspensions. Products of this
industry consist of two important lines , namely: (1) pharmaceuti-


