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IN THE MATTER OF

REPUBLIC CONSTRUCTION COMPANY , INC. , ET AL.

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATIO OF THE
FEDERAL TRADE COMMISSIOK ACT

Docket C-1164. Complaint , Jan. 1967-Decision, Jan. .'1 , 1967

Order requiring a Fern Park , Fla., distributor of residential aluminum siding
and roofing to cease using false pricing and savings claims and other

misrepresentations to sell its products.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission
Act , and by virtue of the authority vested in it by said Act , the
Federal Trade Commission , having reason to believe that Repub-
lic Construction Company, Inc. , a corporation, and Lester Moss-

man and Irving Kaplow, individually and as offcers of said
corporation , hereinafter referred to as respondents , have violated
the provisions of said Act, and it appearing to the Commission
that a proceeding by it in respect thereof would be in the public
interest, hereby issues its complaint stating its charges in that
respect as follows:
PARAGRAPH 1. Respondent Republic Construction Company,

Inc. , is a corporation organized , existing and doing business un-
der and by virtue of the laws of the State of Florida , with its
principal offce and place of business located at Routes 17 and 92
in the city of Fern Park , in the State of Florida.

Respondents Lester Mossman and Irving Kaplow are offcers
of corporate respondent. They formulate , direct and control the
acts and practices of the corporate respondent , including the acts
and practices hereinafter set forth. Their address is the same as
that of the corporate respondent.

PAR. 2. Respondents are now , and for some time last past have
been , engaged in the advertising, offering for sale , sale and dis-
tribution of residential aluminum siding to the general public.

PAR. 3. In the course and conduct of their business, respond-

ents now cause, and for some time last past have caused, their
said product , when sold , to be shipped from their place of business
in the State of Florida to purchasers thereof located in various

other States of the Vnited States , and maintain , and at an times
mentioned herein have maintained , a substantial course of trade
in said product in commerce , as "commerce" is defined in the
Federal Trade Commission Act.
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PAR. 4. In the course and conduct of their aforesaid business

and for the purpose of inducing the purchase of their products

respondents have , by statements and representations in adver-
tisements in various publications , in direct mail advertising, and
in verbal statements to prospective purchasers by respondents or
their salesmen or representatives , represented , directly or by im-
plication , that:

1. Respondents' products are being offered for sale at special
or reduced prices, and that savings are thereby afforded pur-
chasers from respondents ' regular prices.

2. Homes of prospective purchasers had been specially selected
as model homes for the installation of the respondents ' products;
after installation such homes would be used as points of reference
or demonstration by respondents; and as a result of allowing their
homes to be used as models , purchasers would receive enough com-
missions to enable them to obtain respondents ' products at little
or no cost.
3. Purchasers of respondents' products would receive enough

commissions for providing referrals who subsequently bought re-
spondents' products to enable them to obtain respondents ' prod-
ucts at little or no cost.

4. Respondents ' salesmen or representatives are representatives
or agents of the Kaiser Aluminum and Chemical Corporation
thereby implying that purchasers would be dealing directly with
the manufacturer.

PAR. 5. In truth and in fact:
1. Respondents' products are not offered at special or reduced

prices and savings are not granted respondents' customers be-
cause of a reduction from respondents ' regular selling price; in
fact, respondents do not have a regular selling price but the prices
at which respondents ' products are sold vary from customer to
customer depending on the resistance of the prospective customer.

2. Homes of prospective purchasers are not specially selected
as model homes for the installation of respondents ' products; after
installation such homes are not used for demonstration or ad-
vertising purposes by respondents; and few, if any, purchasers

received enough, if any, commissions to enable them to obtain
respondents ' products at litte or no cost.

3. Few, if any, purchasers of respondents' products received

enough , if any, commissions from referrals who subsequently pur-
chased respondents' products to enable them to obtain respond-

ents ' products at little or no cost.
4. Respondents ' salesmen or representatives are not represent-
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atives or agents of the Kaiser Aluminum and Chemical Corpora-
tion and purchasers do not deal directly with the manufacturers
of such products but with respondents.

Therefore , the statements and representations as set forth in
Paragraph Four hereof were , and are , false , misleading and de-
cepti ve.

PAR. 6. In the conduct of their business , and at all times men-
tioned herein , respondents have been in substantial competition
in commerce , with corporations , firms and individuals in the sale
of residential aluminum siding of the same general kind and
nature as that sold by respondents.

PAR. 7. The use by the respondents of the aforesaid false , mis-
leading and deceptive statements , representations and practices

has had , and now has , the capacity and tendency tG mislead mem-
bers of the purchasing public into the erroneous and mistaken
belief that said statements and representations were, and are,

true and into the purchase of substantial quantities of respond-
ents ' products by reason of said erroneous and mistaken belief.
PAR. 8. The aforesaid acts and practices of respondents, as

herein alleged , were , and are, all to the prej udice and injury of
the public and of respondents ' competitors and constituted , and
now constitute , unfair methods of competition in commerce and
unfair and deceptive acts and practices in commerce , in violation
of Section 5 of the Federal Trade Commission Act.

DECISION AND ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondents named in the caption hereof with
violation of the Federal Trade Commission Act , and the respond-
ents having been served with notice of said determination and
with a copy of the complaint the Commission intended to issue
togethey with a proposed form of order; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order , an ad-

mission by respondents of all the jurisdictional facts set forth
in the complaint to issue herein , a statement that the signing

of said agreement is for settement purposes only and does not

constitute an admission by respondents that the law has been
violated as set forth in such complaint , and waivers and provisions
as required by the Commission s rules; and
The Commission, having considered the agreement, hereby

accepts same , issues its complaint in the form contemplated by
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said agreement , makes the following jurisdictional findings , and
enters the following order:

1. Respondent Republic Construction Company, Inc. , is a cor-
poration organized , existing and doing business under and by
virtue of the laws of the State of Florida, with its offce and

principal place of business located at Routes 17 and 92, in the

city of Fern Park, State of Florida.

Respondents Lester Mossman and Irving Kaplow are offcers
of said corporation and their address is the same as that of said
corporation

2. The Federal Trade Commission has jurisdiction of the sub-
ject matter of this proceeding and of the respondents, and the
proceeding is in the public interest.

ORDER

It is ord(wed That respondents Republic Construction Com-
pany, Inc., a corporation, and its offcers , and Lester Mossman
and I rving Kaplow, individually and as offcers of said corpora-
tion, and respondents' representatives, agents and employees,
directly or through any corporate or other device , in connection
with the advertising, offering for sale, sale or distribution of
residcntial aluminum siding, roofing, or other products and serv-
ices , in commerce , as "commerce" is defined in the Federal Trade
Commission Act, do forthwith cease and desist from , represent-
ing, directly or by implication , that:

1. Any price for respondents ' products is a special or re-
duced price , unless such price constitutes a significant reduc-
tion from an established selling price at which such products
have been sold in substantial quantities by respondents in
the recent, regular course of their business; or misrepresent-
ing, in any manner , the savings available to purchasers.

2. The home of any of respondents ' customers or prospec-
tive customers has been selected to be used or wil be used as
a model home or otherwise for advertising purposes; or that
any commission is given by respondents to purchasers in
return for permitting the premises in which respondents

products are to be installed , to be used for model homes or
demonstration purposes.

3. Any commission is given by respondents to purchasers
of respondents ' products for referrals who subsequently pur-
chased respondents ' products.
4. Respondents ' salesmen or representatives are represent-
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atives of the Kaiser Aluminum and Chemical Corporation
or that purchasers are or will be dealing directly with the
manufacturer; or misrepresenting in any manner , the status
or affliation of respondents ' salesmen or the manufacturer
or the source of any of respondents ' products.

It is fU1,ther oTdered That the respondents herein shall , within
sixty (60) days after service upon them of this order, file with
the Commission a report in writing setting forth in detail the

manner and form in which they have complied with this order.

IN THE MATTER OF

THE FIRESTO E TIRE & RUBBER CG:1PANY ET AL.

MODIFIED ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF

THE FEDERAL TRADE COMMISSION ACT

Docket 6487. Complaint, MaT. 1961-Decision, Feb. , 1967

Order modifying a cease and desist order of March 9 , 196J , 58 F. C. 371

against a major tire company and a major oil company, pursuant to a
decision of the U.S. Court of Appeals , Fifth Circuit, 360 F. 2d 470 , April
18, 1966, by eliminating two paragraphs of the order dealing with overt
coercion of dealers.

ORDER MODIFYING ORDER TO CEASE AND DESIST

Respondents having filed in the United States Court of Appeals
for the Fifth Circuit petitions to review and set aside the order
to cease and desist issued herein on :varch 9, 1961 C58 F.

371); and that court on April 18, 1966 C8 S.&D. 145), having
rendered its opinion and judgment affrming and directing en-
forcement of the order , except for numbered paragraphs 5 and 6
of that portion directed against Shell Oil Company, which portion
it did not approve or affrm; and the United States Supreme
Court on January 9 1967 , having denied petitions filed by respond-
ents for writs of certiorari to the court of appeals for review
of said judgment C385 U.S. 1002); and the court of appeals

on January 19, 1967 , having issued its mandate affrming and
enforcing in part and reversing in part the order of the Com-

mission in accordance with the court of appeals ' opinion of April
, 1966;
Now , therefore , it is hereby ordered That the aforesaid order

to cease and desist be , and it hereby is , modifJed by deleting num-
bered paragraphs 5 and 6 of that portion of the order directed
against Shell Oil Company.


