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Respondents moved to quash the subpoenas. upon the hearing
examiner s denial of this motion , respondents on January 23 , 1967
filed an appcal with the Commission. On February 2 , 1967 , counsel
supporting the complaint fied an answer in opposition to the ap-
peal. Counsel for both sides have jointly requested that the Com-
mission consider at this time not only the extant subpoenas , but
also certain enumerated subpoenas which counsel supporting the
complaint plans to request. We havc granted this request and our
decision herein is dispositive of all of the subpoenas.
The Commission , for the reasons set forth in the accompanying

opinion, has concluded that nothing in the hearing exan1iner
denial of the motion to quash constitutes an abuse of discretion
and

The Commission bcing of the opinion that respondents have
submitted no basis for quashing any of the subpoenas

It is O?-deTed That thc appeal of respondents , filed January 23,
1967 , be , and it hereby is , denied.

Commissioner Elman not concurring. Comlnissioner MacIntyre
not participating.

LEHIGH PORTLA D CEMEc-T COMPANY

Docket 8680. Onlei' and Opinion , JI1n'!' , 1.%''t

Order llenying respondent' s application for transfer of case to the Depart-
ment of Justice.

OFIKIOCI OF THE CmvIMIsslON

Respondent has filed an application requesting that the Commis-
sion transfer this proceeding to the Department of Justice "for
such further action as may be just." In support of its application
respondent argues that such a transfer " \vould purge this pro-
ceeding of any taint Jrom the Commission s pretrial publicity,

simultaneous industry-\vide investigation , promulgation of an en-
forcement policy and conduct of an adjudicative proceeding * ,

. ':' "

Respondent's contentions with respect to the alleged prejudicial
nature of the Commission s industrywide proceeding were disposed
of in our opinion and order of February 6, 1967 (p. 1618 hereinJ,
denying respondent' s motion to vacate the complaint herein. \Ve
adhere to the views expressed in that opinion , and there is no need
to repeat them here.

Respondent has added to its l)levious arguments the claim that
the Commission engaged in prejudicial pretrial publicity by issuing
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press releases , a staff economic study, and a statement of enforce-
ment policy involving vertical mergers in the cement industry. In
our view , none of these dOCU1l1cnts contains any 111ate1'ia1 prejudi-
cial to respondent. The issuance of appropriate press releases , staff
economic reports , and statements of enforcement policy is neces-
sary to inform the public, the bar , and industry members of the
Commission s actions and c1eten11inations. Vie find respondent'

application wholly without merit, and it is denied.
Commissioner l\laclntyl'€ did not participate.
ORDER DENYING ApPLICATION FOR TRA:\SFER OF PROCEEDING

Upon consideration of respondent' s application for transfer of
this proceeding to the Department of Justice , fi1ed on February 16
1967; and for the reasons stated in the accompanying opinion

It is Q)'dcred That respondent's application be, and it hereby is
denied.

Commissioner l\lacIntyre not pal'ticjpating.

TnI' CROWN CORK & SEAL COMPANY , INC.

Docket 8687. Ordel' , MaT. -', 1.

Order directing-General Counsel of FTC to take appropriate action to enforce
replies to issued sunpoenas.

ORDER DIRECTING ENFORCEME":'I OF SUBPOENAS D!:CES TECUM

The hearing examiner at the instance of respondent herein

having on October 11 , 1966 , issued subpoenas to Continental Can
Company, Inc. , KationaJ Can Corporation and American Can
Company requiring the production of certain information and
material necessary to respondent's defense to the charges contained
in the Commission s complaint of May 31 , 1966 , and
The Commission on January 13 , 1967 (p. 1610 hereinJ, having

denied the appeal of Continental Can Company, Inc. , from the
hearing examh1er s denial of motion to quash said subpoena duces
tecum , and Kational Can Corporation and American Can Com-
pany having stipulated with respondent to make returns to the
extent required of Continental Can Company, Inc. , and

The hearing examiner on January 26 , 1967 , having ordered that
returns be made on February 20. 1967 , by Continental Can Com-
pany, Inc. , National Can Corporation and Amel' ican Can Company
OIl the above-mentioned subpoenas , and

The hearing examiner on February 24 , 19G7 , having certified to
the Commission that Continental Can Company, Inc. , Nationa1


