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The Commission , for the reasons stated in the accompanying
opinion , having determined that the petition should be denied;

It is ordered That respondent's petition , tiled February 17,
1967 , be , and it hereby is , denied.

Commissioner Elman not concurring.

BEST & CO. , INC.

Docket 8669. Ordc1' ApT. , 1.67

Ordcr denying remand but directing parties to explore possibility of stipu-
lating matters in respondent's motion for remanel.

ORDER DENYING ilOTIOK FOR REMAND A;\D EXTENDING TIME FOR
FILING ApPEAL BRIEF

This matter is before the Commission on respondent's motion
for an extension of time within which to perfect its appeal and its
motion to remand. The Commission has determined that the motion
for remand should be denied. It is of the view that counsel may be
able to stipulate with respect to a1J or most of the facts which
respondent wishes to addnce on the transfer of certain assets to
the JiIcCrory Corporation. Accordingly, the Commission wm direct
counsel for both sides to explore the possibility of a stipulation
with respect to these matters. In the event counsel are unable to

stipulate with respect to any or a1J of the matters al1eged in re-
spondent' s motion for remand , the respondent may fie affdavits
to cover those points not agreed to in the stipulation. The Com-
mission wi1J consider a stipulation , if any, entered by counsel and/
or respondent's affdavits on these points in connection \vith re-

spondent' s appeal. Accordingly,
It is ordered That the motion for remand be , and it hereby is

denied.
It is jurther urdeTed That counsel for both sides be , and they

hereby are , directed to explore the possibility of stipulating with
respect to any or al1 of the matters a1Je!;ed in respondent' s motion
for remand.

It is JUTther oTdeTed In the event that counsel are unable to

agree on a stipulation covering any or al1 of the points al1eged in
respondent' s motion for remand that respondent be , and it hereby

, authorized to file affdavits \vith respect to those points not so
covered, and that complaint counsel be authorized to tile reply
affdavits.
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It is further ordered That respondent's time within which to file
its appeal brief be, and it hereby is , extended until twenty (20)
days after the service upon the parties of this order.

Commissioner Elman would grant the motion for remand.

SEA CREST INDUSTRIES CORPORATION ET AL.

Docket C-719. Orden, May , 1967

Order denying motion of Eugene Lissauer that this consent order be reopened
for the purpose of dismissing it as to him. Motion for hearing denied

May 23, 1967.

ORDER DENYING ?dOTION TO REOPEN

The Commission on February 28 , 1964 (64 F. C. 1279), issued

a consent order against respondents herein requiring them to dis-
continue certain practices in connection with food purchasing
plans.

Petitioner Eugene Lissauer, on May 1 , 1967, filed with the Sec-
retary a motion pursuant to Section 3.28 (b) of the Commission
Rules asking that this matter be reopened and that the consent
order entered into by him be dismissed. In support of his motion
petitioner states: (1) that he has resigned as president of Sea-

crest Industries Corporation, (2) that Seacrest is out of business

(3) that he knows of no violations of the order , and (4) that he
executed the consent order herein in reliance upon representations
by the Commission s investigating attorney, who is no longer in
the Commission s employ, that "* 

* * 

if the alleged acts had not
been committed the entry of such an order was of no consequence

had no importance and would not affect me in any way.
The first three grounds set forth are obviously lacking in merit.

The status of the corporate respondent and petitioner s relation

thereto are whol1y irrelevant to the question of petitioner s obli-
gation to comply with tbe order as an individual. Moreover , the
fact that the order may be currently being complied with is no
such assurance as to future compliance as to warrant reopening
and setting aside.

The fourth ground cited by petitioner, although it requires
somewhat ful1er consideration than the first three, is similarly

insuffcient to 'v arrant reopening.
If there is reasonable likelihood that the statement petitioner

al1eges was in fact made by a Commission representative and
petitioner in fact relied upon it in executing the consent order


