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It is further ordered That respondent's time within which to file
its appeal brief be, and it hereby is , extended until twenty (20)
days after the service upon the parties of this order.

Commissioner Elman would grant the motion for remand.

SEA CREST INDUSTRIES CORPORATION ET AL.

Docket C-719. Orden, May , 1967

Order denying motion of Eugene Lissauer that this consent order be reopened
for the purpose of dismissing it as to him. Motion for hearing denied

May 23, 1967.

ORDER DENYING ?dOTION TO REOPEN

The Commission on February 28 , 1964 (64 F. C. 1279), issued

a consent order against respondents herein requiring them to dis-
continue certain practices in connection with food purchasing
plans.

Petitioner Eugene Lissauer, on May 1 , 1967, filed with the Sec-
retary a motion pursuant to Section 3.28 (b) of the Commission
Rules asking that this matter be reopened and that the consent
order entered into by him be dismissed. In support of his motion
petitioner states: (1) that he has resigned as president of Sea-

crest Industries Corporation, (2) that Seacrest is out of business

(3) that he knows of no violations of the order , and (4) that he
executed the consent order herein in reliance upon representations
by the Commission s investigating attorney, who is no longer in
the Commission s employ, that "* 

* * 

if the alleged acts had not
been committed the entry of such an order was of no consequence

had no importance and would not affect me in any way.
The first three grounds set forth are obviously lacking in merit.

The status of the corporate respondent and petitioner s relation

thereto are whol1y irrelevant to the question of petitioner s obli-
gation to comply with tbe order as an individual. Moreover , the
fact that the order may be currently being complied with is no
such assurance as to future compliance as to warrant reopening
and setting aside.

The fourth ground cited by petitioner, although it requires
somewhat ful1er consideration than the first three, is similarly

insuffcient to 'v arrant reopening.
If there is reasonable likelihood that the statement petitioner

al1eges was in fact made by a Commission representative and
petitioner in fact relied upon it in executing the consent order
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the matter should be reopened and referred to a hearing examiner
for the limited purpose of establishing what in fact transpired.

The Commission is not , however, warranted in reopening the
matter on the basis of a bald averment by petitioner alluding to
a somewhat ambiguous statement by a Commission representative
which in practical effect says that the Commission s consent set.tle-

ment process is a pointless charade.
Although petitioner s mot.ion is subscribed and sworn to , no

affdavit has been submitted setting forth the precise circum-
stances surrounding the making of the statement and petitioner
reliance upon it. Nor has petitioner explained how he could have
been under so vital a misapprehension when he had the advice

of counsel and when the order to which he consented required of
him a report of compliance within 60 days of the execut.ion of

the consent order set.t.ing forth in detail the manner and form
of his compliance with the order.

Finally, respondent, Lissauer , has made no attempt to explain
to the Commission why it is that. he has filed a petition in May
1967 because of a misapprehension he was under in connection
with an order issued on Febmary 28, 1964.

We think the motion must be denied. Accordingly,
It is ordered That Motion to Reopen filed by Eugene Lissauer

on May 1 , 1967 , be , and it hereby is, denied.

SlJBURBAN PROPANE GAS CORPORATION

Docket 8672. O?'der , May , 196'

Order denying respondent' s :request to join Phillips Petroleum and to dismiss
complaint, and returning case to hearing examiner for further considera-
tion of cost justiflcation.

ORDER RULING ON INTERLOCUTORY ApPEALS

This matter is before the Commission upon respondent.' s inter-
locutory appeals from the examiner s order denying its motions

(a) to join Phmips Pet.roleum Company (Philips) as a party
respondent, (b) to dismiss the complaint and (c) to render an
order establishing the burden of proof in connection with an
asserted cost justification defense, upon complaint counsel' s an-

swer thereto , and upon respondent' s reply.

The Request to Join Phillips as a Party Respondent

Respondent' s request to join Phillips was denied by the examiner
in his order of March 7 , 1967. The examiner should have cert.ified
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the question to the Commission with his recommendation. The

request to name in the complaint a new additional respondent
and to allege a violation by such new respondent of a section of
law different from that pleaded in the complaint as issued , clearly
constituted a question on which the examiner had no authority
to rule. The requested allegations would concern a different prac-
tice which would require a different determination as to the belief
that a violation has occurred and as to the public interest. It was
therefore, not "reasonably within the scope of the proceeding
initiated by the original complaint. " See 7 (a) (1) and 3. 6 (a)
of the Commission s Rules of Practice. Cf. Crrpitrrl RecoTds Dis-
tributing COTpomt-on 58 F. C. 1170 (1961); Stond",' d Comem
COTpomt-on Docket 1\0. 8469 (Xovember 7, 1963) (63 F.

1238J; HaJne,. Coffee Co. 54 F. C. 1917 (1958). Nevertheless,

there has been no prejudice to respondent since the matter is
now before the Commission for de novo consideration and de-

termination.
Respondent' s argument is that the absence of Philips in this

proceeding will unfairly prevent Suburban from obtaining and
presenting evidence which would establish its defenses such as
cost justification and the meeting of competition in good faith.
More specifically, respondent argues that should Phillips not be
joined in this proceeding and should complaint counsel come for-
ward with some evidence of the lack of cost justification , respond-
ent wil be faced with having to present evidence on the issue of
Phillips ' cost savings arising from its dealings with Suburban
without the affrmative cooperation of Phillips.

Respondent, although asserting that it wouid be inconvenienced
in making its defense, has not shown that it could not without
Phillips make an adequate defense on the matter of possible cost
justification or any other issue. It has available to it all the in-
vestigative and discovery techniques provided by the Commis-
sion s Rules, including the use of subpoenas , if necessary. Thus
it is not dependent upon the voluntary cooperation of the seller
in the preparation of its defense. Furthermore , Phillips , if it were
charged with a Section 2 (a) violation as urged by respondent
might not seek to defend itself under the cost justif1cation proviso
and so the naming of Phillips , in that event , would be of no help
to respondent. Finally, the CommissiolJ issues a complaint only

when it believes that a section of the laws it administers has been
violated and that a proceeding in respect thereto would be in the
interest of the public. The Commission would not consider it an
appropriate exercise of its discretion to issue a complaint pri-
marily as a matter of convenience to another charged with a
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law violation. For such reasons respondent's request to name
Philips in the complaint will be denied.

Request to Dismiss Complaint

On 1Iarch 7, 1967 , the examiner denied respondent's request to
dismiss the complaint , which request was on the ground that
in view of the alleged discontinuance of the practice and changed
circumstances there is no public interest in the continuation of

the proceeding. The examiner recognized that the question in-
volved the Commission s administrative discretion in issuing a
complaint and that it presented an issue on which he had no
authority to rule. Nonetheless , he denied the motion. The matter
should have been certified to the Commission with the examiner
recommendation. Section 3.6 (a), Commission s Rules of Practice;
Drug Resea1'h COTl'. Docket No. 7179 (October 3, 1962) (63

C. 998J. Respondent , however, has not been prejudiced , since
the matter is now beforc the Commission for de novo considera-
tion and determination.

Respondent argues , as it did before the examiner , that the com-
plaint should be dismissed because the practice complained of has
been discontinued and because there assertedly is no reasonable
likelihood that these or similar practices will arise in the future.

Among the grounds for this argument is the claim that Philips
has withdrawn from the Eastern market , which assertedly indi-
cates that there is no reasonable likelihood that the contractual
arrangements complained of or any similar arrangements between
Phillips and Suburban will arise again. Respondent also argues
that the developments in the industry have made it unlikely that
the practice will be renewed. It is claimed , for instance , that the
markets for LP gas have changed; that whereas formerly it ,vas
a seasonable market in which supply exceeded demand , now new
marketing developments and new uses-particularly the use in
the petrochemical industry-has reversed this situation. Respond-
ent urges that as a result of the different circumstances referred

, a cease and desist order , if obtained , would accomplish nothing
construdiv€, and it requests, therefore, that the complaint be
dismissed.

Complaint counsel argues , among other things, that Suburban
abandonment of purchases from Phillips, which they claim was
forced , offers no assurance that the public interest will be pro-

'Comprue Thc Drive-X COilpaH'J, hIC. , Docket No. 861 (June 10 , 1D6.1) , in which the
Commi iOTl he:d thHt the exnmillel' had reuthorjty to ru:e U l such re motion sinee there the
motiun chaliengerJ th Comm:ssion s legHl l'OW€l' to issu complaint rarh,,)" tlw. n its discr tion
or judgment on wheth r or not a proceeding woult( be :n the pub:i" interest.
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tected as to respondent's future conduct with its other suppliers
(or with Phillps, if Phinips reenters the Eastern market in the
future). Such counsel also aver , in effect , that certain of respond-
ent' s factual assertions are not correct.

Respondent, in its reply brief filed :Way 1, 1967 , sharply chal-
lenges the assertion that its statements are untrue and presents
asserted facts in defense of its position.

The question of discontinuance is one \vhich , in the Commis-
sion s view , should not be decided upon the claims and arguments
of counsel in interlocutory appeal briefs. This is an issue \vhich , if
further raised, should be resolved, not in a piecemeal way, but
on the basis of the whole record to be made in this proceeding.
Therefore , respondent's request to dismiss the complaint win be
denied.

Request for Pretrial Order on Burden of Proof

Respondent , in its motion to the hearing examiner flied Febru-
ary 28, 1967 , additionally requested the examiner to issue an
order estabJishing the burden on compJaint counsel in connection
with the cost justification issue. Respondent asked for an order
which in substance would state (a) that complaint counsel would
have the burden of showing that the difference in methods by
which Suburban was served by Phillips ami the different quan-
tities involved , compared \vith aIJeged disfavored competitors
could not give rise to suffcient savings to cost justify the alleged

differential in prices and that Suburban knew or should have
known that the differences involved as to methods and quantities
could not have given rise to suffcient pertinent savings to justify
such differentials, and (b) requiTe that complaint counsel amend
their previously filed trial brief and therein allocate exhibits and
otherwise specify in indicated detail the evidence to be offered

on the cost justification issue.
The examiner denied respondent' s motion , stating that he had

noted the cases referred to by respondent , including AutmnaUc
Canteen Co. of Amc,.icn v. Fedeml Trade Com.mission, 346 U.
61 (1953), and "nssumes that complaint counsel are familiar with
the legal precedents ",hich respondent has cited and ",ill interpret
them correctly with reference to the evidentiary bm'den imposed
upon complaint counsel to prove the absence of cost justiflcation. " 2

If this stateJ1""t of tile n;r,mir. l" m.."ns 1hRt compliint counsel b-ls the in:tiRI burden of
rroving t.hat the O'lieged riiscrim:nations in ))I":c" "re, l fOld, not cost j' titi('d , it i iJlcoJ"ect.
The ruie n Aidcomtlc C(IJileeli. to the extent :t can 1,.. l"educe(; to a me('h micf,

: '

roi'nula, i
as f"lIows: (a) ' ihe e a 1mO'er kJlOWS :J-lt h'2 hu)' s i l the mne quan ities as his pompetit,,'
and is served by the s(,liel' in the alJe mannCl' 01' with thp S?'J1(, aTnour;t of e);,.."t:nT\ as the
other buyer , the Comn'iss;on nenJ only show , to estahl!!Ch :t5 l'Jil1a :acie case, that the buyer



INTERLOCUTORY ORDERS , ETC. 1699

On a question of such importance as this , it seems to us that the
examiner erred in failing to c1eal'ly resolve it. It is his responsi-
bi1ity to properly regulate the course of the hearing and to rule
upon , as justice may require, procedural and other motions. This
means that at times he may have to construe case 1aw precedents
so that the parties will know how to proceed. Moreover, the
examiner ru1ed on the motion and denied it without first hearing
from comp1aint counsel. Insofar as respondent' s requested order is
concerned , it is conceivable (though we do not draw a conclusion
on this one way or the other) that complaint counsel and respond-

ent lnight have found an area of ag-reement.J

It seems clear that 011e of the issues herein wi1 be the nature
and the extent of the proof which complaint counsel must adduce
to comply with their burden on the matter of defenses such as

cost justification in a Section 2 (f) proceeding. Cf, Automatic
Canteen, sUJJra; F1' ed IlJeyc1') Inc. Docket ?\o. 7492 aff' 359 

2d 351 (9th Cir. 1966), ceTt. denied on this ground 87 S. Ct. 851

(ceTt. gTCLnted on othe;' grounds 87 S. Ct. 853 (1967). ) Respond-
ent , under the Commission s Rules requiring continuous hearings
wi1 need to know complaint counsel' s intended evidence on the
cost justification issue to allow it to adequately prepare its defense.
Complaint counsel , to the extent they have not already done so
can and should specify as nearly as possible what this proof will
be. ' Therefore , the appe"l on this motion is partially granted , as

knew that th mf'hod8 by which be ,, as served Rnd 'luantJties in which he purchHsErl were the
ame as in the case of his COffjJ!'titor, , nd \u) if lhe mPthod Vi" quantities cliffe)., the C"T1-
mi3sion must un:y show that such differ('r.ce cou:d not give rise to sufficier.t siwillgS in the
eost of manufacture, sa; or ,lelivery to justify Ow 1J! ce differential all\i that the bw.e;,
knOWlYlg thpse we;'e the only differences , should l1ave ;'nown that they ould not give rise to
suffcient co t sHving-s

In a mal,er where the methods OJ" quantitie diff(' r. which is fre(juLntly the casE'. the evidence
to be adduced by complaint counse initiall)' will vary from ase to ca . \Ve do not Ij)' O))OI;,-
to state , nor could we iYl this instance , what complaint counsel's exact hunlt'n wculd be until
all the faets a1'e a\'Rilab:e on the l'!Ccon1. However , assuming the matter to involve different
methods or cl\Jantities. if complaint coun el show such facts and d)'cumstances as wouJd ha\'
given the buyer reason to 1J(lieve, ba etl on the knowlerJge available to him , including knowlerJg

of tJle methods of doing" b:.siness in the panicnl"j' indn try, that: the different methr;ds 01'

quantities could not have resulte(1 in cost S8.vings suffcient to justify thc r1iff",'ential all.:gedly
acceJl'ded him , they would have mPt their in:tiRI burden. For the flpplication of such rul
s!wcific case see Frcd Hellel., IIU' infra; Valionat Pads H'al"f'hOU8e , et ai. Docket No, BOS!I

(Deeembe ' 15, ;%3) ffj3 F, C. 16!) J, aJi'd , General A.uto 511))))lie8, 111c. \". Fede,u/ Tnule

Comlilissir"' , 346 J. . 2d 311 (7th Cir. 1%5); & 1\' .41(to Pads Co" 111c" 65 F, 1'. C. 127\1 (l!';fl,',
(,f(d, Mid-SOIlth Distributors V. Fed/'rat Tmdc COlililiBsioJI. 2R7 F. 2tl 512 (.;th Cil", 19(jl j, ccrt.
denied, 368 U. S. H:1H (1!1(j1

3 To this time we do not know whether or not eompiaint counsel in f8ct object to the on!l'
On eost justificatiol1 ;' eljuest d by reSjJondent in its motion of February 23 , lOCi, \Vr do not find

in their answel'il1g 1J1'ief on tj-:s appeal a (iiscussion of such l)ecif,c re(jJes;.
j It is no:ewo;'tl1:. ' hat compiaint counse: . in the course of filing urie;s in l'oi11ection w:th

thj appeal , r.ave not denil'd the 1)\rd n upon thern as set OUt ir. A.utomatic Canteen and, in
fact, ha\'e delinraterl th proof whi h they believe is neo:esshry as PHr! of their casr- in-chief.
For il1stance , 011 pngp 7 of their ar. swer to the Hppe . they stHte as follows: " \Vp l' piterate O\J)'
stateme!:t in 1 he trial brief filed by us thRt in a Section 2(f) TJ:'ocecding, rounsd supporting;
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indicated , and otherwise denied. The examiner is instructed to
hear complaint counsel in answer to respondent's motion on this
issue and to dispose of this matter in such a way as to provide
respondent with suffcient knowledge of the evidence complaint

counsel win adduce on the cost justification issue to an ow re-
spondent adequately to prepare its defense. Accordingly,

It is oTde?' That respondent's request to join Philips Pe-

troleum Company as a party respondent in this proceeding be , and
it hereby is , denied.

It is JUTthe?' ordered That respondent' s request to dismiss the

complaint in this proceeding be , and it hereby is , denied.
It is JUTthe?' oTde?' On respondent' s request for a pretrial

order on the burden of proof on cost justification , that the matter
, and it hereby is, returned for further proceedings in accord-

ance with the Commission s instructions in this order.

Commissioner Elman concurs on the basis of his understanding
that the Commission s order , although somewhat opaque , in effect
directs the hearing examiner to grant respondent's request for a
pretrial order on the anocation of the burden of proof on the
cost-justification issue.

A. & M. KARAGHEL'SIAN , INC.

Docket 763(j, OnleT, June J 967

Order denying petition of J. P. Stevens , Inc., that this ease be reopened for

the purpose of setting aside the order.

ORDER DENYING PETITION TO REOPEN THE PROCEEDING
PURPOSE OF SETTI:-G ASIDE THE ORDER

FOR THE

J. P. Stevens , Inc. , has petitioned the Commission pursuant to
the provisions of 28 (b) of the Rules of Practice for Adjudi-

cative Proceedings to reopen this proceeding for the purpose of

the complaint need oniy shmv tbat R ' rcHsonable and prudent tus:nes mRn ' on the ba5i of the

facts known to him, should have bel:evell that a fHvorable price granted to h:m could r.
have been cost- justifierl by hj suppliel"" Elsewhere, all pagp 13 , sueh counsrl further stall'
that "Once it is established that SuburbaTi shoulrl have known jh t no co t justifientioll defen
could have been maintained by its supplie" , the hurden of coming forwa,' d with evidence as to
this is!;\!' hifts to n' poJllent. The responl1e lt may then eith"". choose to rebut the showing
of ;mowledge marle by complaint counsel 01' show thfit any price p'Tfnel;ce, it reC'dvcd were.
in fact , cost ;ustified l,y its suppliers. " This seems to us to be a reason81/y ciral" str.tement of
the evidence complaint cour. sei JJ OIW ES to Hrlduce on the issue. H.espondEnt, howevel' , in its

requesterl onk , see..s specifie info mation fI,d (lctailed identification of such ('vidEnce. "\Vhethf'l

or not this funher request is Rppropriate i a matter \\)-';cn should be p8sscd on -110' the

examiner afte ' he considers the response , if any, at' complaint counsel to respondOon '.'s lequeBt.
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setting aside the order. The Director of the Bureau of Restraint
of Trade has opposed the petition and Stevens has filed a docu-
ment entitled "Memorandum Re Answer To Petition.
The Commission s order in this case was issued on February
, 1964. The petition states that all of the stock of respondent

Karagheusian was acquired by petitioner Stevens on February
, 1964 (64 F. C. 781J. Prior to that date, Stevens held no

interest in Karagheusian and Karaghel1sian held no interest in
Stevens. Karagheusian was operated as a wholly owned subsidiary
of Stevens until February J , 1965 , at which time it was dissolved
by merger into Stevens. Since that date , the business formerly
carried on by Karagheusian has been continued by Stevens through
its GuJistan division.

In support of its position that the above change of fact is one
which is sufficient to warrant reopening of the proceeding for
the purpose of setting aside the order , Stevens relies upon a recent
action of the Commission in which the order cntered against
Karagheusian in another case \vas set aside. See A. 2M. K(
1'gheusian , Inc. Docket No. 4305; Order Granting Request To
Reopen Proceeding and Vacating Order to Cease and Desist (Sept.

, 1965) (68 F. C. 452J. The order originally issued in that case
required Kal'agheusian to cease and desist from using words
connoting Oriental origin or characteristics to designate or de-
scribe rugs or carpets which were not in fact made in the Orient
and which did not possess all of the essential characteristics and
structure of Oriental l'ugs, 2 In concluding that there had been a
change of fact suffcient to warrant reopening t 1e proceedings

in that case for the purpose of setting aside the order , the Com-
mission noted inter olin that there ,yas no reason to be1ievR that

the acquisition was made for the purpose of evading the order
or that Stevens had participated ,vith Karagheusian in violation
of the order.

The posture of the instant matter differs significantly from
that in Docket J' o. 4305. In the present matter , the Commission
tinal order was amended on April 2, 1964, after respondent

Karagheusian had become a wholly owned subsidiary of Stevens
to extend the period of time within which respondent Karugheu-
sian would be required to tile a report of compJiance." Thereafter
the practice prohibited by the order to cease and desist-that of
granting cumulative annual volume discounts was continued not

:l Petition , JJjJ. 3-3: Answe!" To Vetition, pp, 9- 10: j\IemonuJlJum Re AnswP1' To Petition , p. 3

36 F. C. , 456 (1943).

M. /(a,-aahe1ls;(!JI . l11c.. Docl,et Ko. 7636 , SupP1"spr1ing OrGel' As To Tim 'Y\'ithin

Which Respondents Shali Fi:e Report Of Compliance (Apri! 2, 1864) (64 F. C. 781 , 787j.
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only during the period when Karagheusian was operated as a
whol1y owned subsidiary of Stevens , but after Karagheusian was
dissolved and became a division of Stevens. ' Thus , it appears that
Stevens itself has actively participated in the prohibited practice.
Under the circumstances , the Commission s conclusion in Docket
No. 4305 that the change of ownership was a change of fact suf-
ficient to warrant reopening for the purpose of setting aside the
order does not require a similar conclusion in the present matter.

Moreover, as emphasized in the petition , the practice prohibited
by the order is a current problem of industrywide proportions. In
this setting, therefore, and for ooth of the above reasons, the

Commission concludes that neither the acquisition by Stevens of
respondent Karagheusian nor its subsequent dissolution is a
change of fact suffcient to warrant reopening the present matter
for the purpose of setting aside the order.

Petitioner al1eges also that the public interest requires reopen-

ing of the proceeding for the purpose of setting aside the order on
two theories. First, the petition states that industry conditions
have changed since the institution of the proceeding and , because
of this change , it is argued that Stevens , which had nothing to do
with the original violation , should not be in a worse position than
its competitors who are not under Commission order. This is not
an al1egation of a change of fact occurring subsequent to the

issuance of the order , but is instead an assertion that the equities
of the situation require vacation of the order. However , Stevens
has not alleged that it was unaware of the Commission s order

when it acquired Karagheusian or advanced any other reasons
which would justify granting to it special treatment by vacating
the instant order at a time when the Commission has similar 01'-

del's outstanding against a larg'e number of its competitors.
Secondly, Stevens asserts that the public interest requires vaca-

tion of the order because , in its opinion , the order is ineffective as
a ll1atter of law against a successor corporation in a situation
where there has been a bona fide discontinuance and a true change
of ownership. See South1JOI.t Petroleum Co. v. NL. 315 U.

100 (1942). However , the petitioner has not stated the conditions
under which the discontinuance was effected and , ,"s previously
noted , the discontinuance did not occur until after Karagheusian
was dissolved. In addition , although the law relative to the appli-
cation of administrative orders to successor corporations is not

j Answer To Petition , pp. 2 , 4

, .

, 8; Memurandum n" Answer Tu Petidon , PP. 3 , Ii.

5 Stevens has joined with a number of its competitors in nquestiJ:g the vromuigatiun of a

Trade Regulation Rule designed to put all members of the industry on an equal faotinl'.
Memorandum He Answer To Petition , p, 3.
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entirely settled, the courts in considering this question have on

several occasions indicated that the fact that the successor con-

tinued the prohibited practice was of significance. See N.L.
v. Birdsall-Stockdale MotoT Co., 208 F. 2d 234 (lOth Cir. 1953) 
N.L. B. v. Lunder Shoe COTp. 211 F. 2d 284 (lst Cir. 1954);

LR.B. v. New MadTid Mfg. Co. 215 F. 2d 908 (8th Cir. 1954).
In any event , the ultimate decision as to whether a particular
administrative order is applicable to a successor corporation must
finally be made by a court of competent jurisdiction in the proper
circumstances. It is the Commission s conclusion , however , that
the alleged inappJicabi1iy of an order to a successor is not

grounds for setting aside such order in circumstances where the
successor has , as in this case, parhcipated in and continued the

practice prohibited by the order and where such practice is a
current problem in the industry. As a result, the Commission
concludes that the pubJic interest does not require that the matter

be reopened for the purpose of setting aside the order on eithel'
ground advanced by the petitioner. Accordingly,

It is oTdeTed That the Petition To Reopen The Proceeding For
The Purpose Of Setting Aside The Order be, and it hereby is
denied.

SCHOOL SERVICES, INC. , ET AL.

Docket 8729. Order, June , 1967

Order denying- respondent's request for an order directing the taking of

depositions of Commission employees and production of Commission docu-
ments.

ORDER DENYING REQUEST FOR TAKING OF DEPOSITIONS A"D
PRODUCTION OF DOCCMENTS

This matter is before the Commission on the hearing examiner
certification of respondents ' appJication for an order directing the
taking of depositions and production of documents , filed June 13
1967 , and complaint counsel's answer thereto tied June 15 , 1967.
Respondents desire to take depositions from Joseph W. Shea , Sec-
retary of the Commission, Charles Sweeney, Director of the

Bureau of Deceptive Practices , and Sbeldon Feldman , an attorney
of the Commission , and , in addition , request that Mr. Shea be
required to produce certain documents.

The order which respondents seek would require the Commis-

sion Secretary to produce the following:


