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It is ordered That respondent's motion be, and it hereby is

denied.
It is further' ordered That this proceeding be , and it hereby is

remanded to the hearing examiner for hearing.
Commissioner MacIntyre not participating.

MARQUETTE CEMENT MANUFACTURING COMPANY , DOCKET NO. 8685
Doeket No. 8685

ORDER DENYING INTERLOCUTORY ApPEAL

This matter is before the Commission on respondent's inter-
locutory appeal from the hearing examiner s denial of respondent's
motion to dismiss the complaint. For the !'easons set forth in the
accompanying opinion of the Commission

It is ordered That respondent's interlocutory appeal be , and it
hereby is, denied.

It is further ordered That this proceeding be , and it hereby is,
remanded to the hearing examiner for hearing.

Commissioner MacIntyre not participating.

MISSISSIPPI RIVER FUEL CORPORATION , DOCKET NO. 8657

ORDER DENYING MOTION TO VACATE COMPLAINT

This matter is before the Commission upon the certification or
the hearing examiner of respondent's motion to vacate the com-

plaint , without prejudice, or to suspend the proceeding's. For the
reasons set forth in the accompanying opinion of the Commission

It 'is ordcred That respondent's motion be , and it hereby is

denied.
It is further ordered That this proceeding be , and it hereby is

remanded to the hearing examiner for hearing.
Commissioner :VIacIntyre not participating.

COLE NATIONAL CORPORATJOK ET AL.

Docket 8701. Onle?', Feb. 19C7

Order dismissing the complaint in all respects as to respondent Independent
Lock Company and granting permission to file an interlocutory appeal.

ORDER GRANTING INTERLOCUTORY ApPEAL AND AMENDI);G
COMPLAINT

This matter having come before the Commission upon the re-
spondents' request for permission to file an interlocutory appeal
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from the hearing examiner s order of December 23 , 1966 , granting
in part and denying in part motions to strike and dismiss and

therein ordering that the complaint be dismissed as to respondent

Independent Lock Company to the extent only that it charges
Independent Lock Company with a violation of Section 7 of the
Clayton Act, as amended, and denying respondents ' motion to
strike the allegations of the complaint charging them with violation
of Section 5 of the Federal Trade Commission Act; and

The Commission (1) having determined that the respondents
have made the showing required by Section 3.20 of the Commis-
sion s Rules of Practice , and that, therefore , the request should be
granted; and (2) having further determined that the Section 5

charge should be stricken from the complaint, and that the com-

plaint should in all respects be dismissed as to the Independent
Lock Company,

It is oTdeTed That the request of respondents for permission to

file an interlocutory appeal be , and it hereby is , granted; and upon
consideration of such interlocutory appeal

It is JUTtheT oTdeTed That the allegations of the complaint re-
lating to violation of Section 5 of the Federal Trade Commission
Act, be , and they hereby are , stricken.

It is fUTtheT ordeTed That the complaint be, and it hereby is
dismissed in all respects as to respondent Independent Lock Com-
pany.

LEON A. TASHOF TRADING AS NEW YORK JEWELRY
COMPANY

Docket 8714. Onle1' , Feb. , 196'7

O\'der rejecting respondent's offer of consent settlement and remanding case
to hearing examiner.

ORDER WAIVI G RULE 2.4 (d) AND REJECTING RESPONDENT S OFFER

OF CONSEKT SETTLEMENT

The Commission having issued its complaint in this proceeding

on September 29 , 1966 , charging respondent named in the caption
hereof with violation of the Federal Trade Commission Act , and
the respondent having been served with a copy of that complaint;
and

The respondent having subsequently f1ed with the hearing ex-
aminer a motion requesting waiver of Rule 2.1 (d) by the Com-
mission to afford respondent opportunity to have the Commission


