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charges but the documents here sought are needed to "round out,
extend or supply further details" that a real or actual need for
them had been demonstrated and good cause shown. He observed

that "there are indications that the information sought is , or has
been , in respondent' s records in summary form or in some other
form which was readily usable by respondent for its purposes
and that "no basis is known by complaint counsel and none has
been provided by counsel for respondent for describing the infor-
mation more precisely than the specifications set out.

It is patent that cost data of the type requested in Part II of the
modified order is relevant to the allegations of the complaint

dealing with selling below cost or at unreasonably low prices.
The examiner recognized "that they should be expected to
constitute or contain evidence relevant to the suhject matter
involved.' J'

The respondent emphasized the burden they felt the motion to
produce would put on them. The examiner, in denying Part I of
the motion to produce has substantially reduced the burden on
respondent. That portion of his order that does require production
is explicitly designed to minimize the burden of compliance on
respondent.

The examiner has considered each of the criteria appropriate
to the question of production of documents under Section 3. 11 of
the Commission s prior rule here applicable. His order, sustaining
in part and denying in part, the motion for production of docu-

ments should be sustained. The conduct of adjudicative proceedings
is primarily the responsibility of the hearing examiner. An exam-
iner s rulings on evidentiary or procedural matters arising in the
course of such proceedings should not be reviewed or disturbed

in the absence of unusual circumstances. Topps Chewin,g GUIY!. , Inc.
Docket No. 8463; Order issued July 2, 1963 r63 F. C. 2196J.

Production of documents , like depositions , is part of the Commis-
sion s pre-trial discovery procedure. In the matter of discovery,

the hearing examiner is gi yen broad discretion by the Commission
Rules of Practice , and the Commission, except by a clear showing
of an abuse of that discretion, will sustain the examiner in his
rulings in such matters. American Bmke Shoe Company, Docket
No. 8622; Order issued September 1, 1965, Opinion of the Com-

mission 168 F. C. 1169J.

Neither complaint counsel nor counsel for respondent have

demonstrated that the hearing examiner s ruling involves sub-

stantial rights and will materially aftect the final decision so that

a determination of its correctness before the conclusion of the
hearing wil better serve the interest of justice. Accordingly,
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It is ordered That the appeal of complaint counsel , filed June 20
1967, and the appeal of respondent, filed June 12 , 1967, be and
they hereby are , denied.

Commissioner Elman not concurring.

THER:vOCHEMICAL PRODuCTS, INC. , ET AL.
Docket 8725. Order , Sept. , 1967

Order granting respondents' request for leave to appeal from
examiner s denial of request for change of hearing dates, and
examiner directed to reschedule hearings.

hearing
hearing

ORDER GRANTING REQUEST TO FILE INTERLOCUTORY ApPEAL AND
DIRECTING HEARIXG EXAMINER TO RESCHEDULE HEARINGS

This matter is before the Commission upon respondents ' request
filed August 23, J 967 , for leave to appeal from the hearing exam-
iner s order of August 16, 1967, and complaint counsel's answer
thereto filed August 24, 1967. On August 9, 1967 , we denied a
similar motion by respondents. ' It is from the subsequent order
of August J 6 , 1967, by the hearing examiner , denying respondents
motion to change hearing dates ' that respondents wish to appeal.

We have carefully reviewed respondents' request for leave to
file an appeal and the hearing examiner s order of August 16.

Upon review of this matter we note that hearings had originally
been scheduled in the following manner:

August 15 to 16 Greensboro , K.C. 10.00 a.
August 17 to 18 Houston, Texas 10 :00 a.

August 21 to 22 Chicago, 1linois 10 :00 a.

August 24 to 25 San Francisco, Calif. 10 :00 a,

August 28 to 30 Los Angeles, California 10:00 a.
Respondents' counsel seemed to agree to this schedule." Subse-
quently, however, he moved 4 to reschedule these hearing dates
on the ground that the proximity of the hearing dates and the
remoteness of the hearing locations would require air travel which
respondents' counsel desires to avoid. In deference thereto, the
hearing dates were rescheduled to permit suffcient time to reach
by ground travel the various locations at which hearings were to
be held. After a number of additional postponements . complaint
counsel on August 9 , 1967 , moved to again reschedule the hearings,

1 H", pondents ' request for leave to file an appeal from "xamincr s order fixjng hearing dates,
August 7 , 1967.

2 Respondent,, ' answer to complaint (Jur. sE'I' s August 9 motion to reschedule heal'ing , and

motion to set aside examiner s order of A;Jgust 10 . 1967
3T)' 4u.
4 ReSIJOndent's motion to re h€rl1Jle hearingii, July 28 , 1967


