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Housing and Urban Development) to further such purposes. (Title VIII, Sec-
tion 808 (d), 82 Stat. 73, 84-85.

In the context of these general considerations, we return to the ques-
tion of the disposition of respondents ' motion to dismiss. In their mo-
tion , the respondents specifically state that there is "no real possibility
that the alJeged restrictions as to race., color and national origin which
respondents allegedly failed to reveal in aclvertising can be continued.
The Commission interprets this statmnent as a positive, unqualified
affirmation that respondents have discontinued, and will not resume
a policy of restricting the availability of their apartments on the
basis of race , color , or national origin. Such a change of rental policy
necessarily elinlinates from their ac1ve-rtising the deception challenged
in the complaint. At this time, therefore, it would appear that the
allegedly illegal acts and praotices have been effectively terminated
and that an order to cease and desist would serve no useful purpose. If
it should transpire , howe.ver, that we are mistaken in this regard , the
matter can always be reopened if necessary.
In view of the unique circumstances presented , therefore , the Com-

mission has determined that the initial decision should be vacated and
the complaint dismissed.

ORDER VACATING INITIAL DECISION AND DISl\IISSING COMPLAINT

For the reasons stated in the accompanying opinion
It is oTCle1'ed That the initial decision of the hearing examiner, filed

April 24 , 1968 , be , and it hereby is , vacated , and that the complaint in
this proceeding be, and it hereby is, dismissed.

IN THE ~fATTER OF

E. FOl\fIL & SONS ET AL.

CONSENT ORDER , ETIC. , IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDER..-\.L THADE COl\Il\fJSSION AND THE FLAl\Il\IABLE FABRICS ACTS

Docket C-1338. Complaint , May 80 , 19G8-Decision, May 20, 1968

Consent order requiring a San Francisco, Oalif. , importer and distributor of
fabrics to cease importing or selling any fabric not meeting the flammability
standards provided under tbe Flammable Fabrics Act.

COl\IPLAINT

Pursuant to the provisions of the Fe.deral Trade Commission Act
and the Flammable Fabrics Act, and by virtue of the authority vested
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bl it by said Acts , the Federal Trade Commission , having reason to be-
lieve that E. Fomil & Sons , a partnership, and Ralph Fomil and Abra-
ham Fomil , individually and as copartners trading as E. Fomil &
Sons, hereinafter re.ferred to as respondents , have violated the pro-
visions of said .t~cts and the Rules and Regulations promulgated un-
der the Flammable Fabrics Act, and it appearing to the Commission
that a proceeding by it in respect thereof would be in the public in-
terest , hereby issues its complaint, stating its charges in that respect
as follows:

PARAGRAPH 1. Respondent E. Fomil & Sons is a partnership. Re-
spondents Ralph Fomil and Abraham Fomil are individuals and co-
partners trading as E. Fomil & Sons.

The respondents are engaged in the importation , sale and distribu-
tion of various commodities , ineluding fabrics, ,,-ith their office and
principal place of business located at 480 Second Street, city of San
Francisco , State of California.

PAR. 2. Respondents, now and for some tiJne last past, have sold and
offered for sale, in commerce; have imported into the United States:
and have introduced, delivered for introduction , transported, and
caused to be transported , in commerce; and have transported and
caused to be transported for the purpose of sale or deliyery after sale , in
conmlerce; as "commerce" is defined in the Flal1ll11able Fabrics Act
fabric, as that term is defined therein , which fabric was , under Section
4 of the Flanl1llable Fabrics Act , as amended , so highly flammable as to
be cla.ngerous when worn by indiyiduals.

PAR. 3. The aforesaid acts and practices of respondents were and
are in yiolation of the Flammable Fabrics Act and the Rules and Reg-
ulations promulgated thereunder, and as such constitute unfair meth-
ods of competition and unfair and deceptive acts and practices in
commerce , within the intent and meaning of the Federal Trade Com-
mission Act.

DECISION AND ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondents named in the caption hereof ,,-ith
violation of the Federal Trade Commission Act and the Flammable
Fabrics Act, and the respondents having been selTed with notice of said
determination and with a copy of the complaint the Comlnission in-
tended to issue, together \"ith a proposed form of order; and

The resDonc1ents and counsel for the Commission having' thereafter
executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the com-
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plaint to issue herein , a statement that the signing of said agreement
is for settlement purposes only and does not constitute an admission
by respondents that the law has been violated as alleged in such com-
plaint , and waivers and other provisions as required by the COll1lnis-
sion s Rules; and
The Commission having considered the agreement and having ac-

cepted same, and the agreement containing consent order having
thereupon been placed on the public record for a period of 30 days
now in further conformity with the procedure prescribed in 9 2.34 (b)
. of its Rules, the COl11l11ission hereby issues its complaint in the form
contemplated by said agreement, makes the following jurisdictional
findings, and enters the following order:

1. Respondent E. FOlnil & Sons is a partnership, trading as E. Fomil
& Sons , organized, existing and doing business under and by virtue of
the la "-s of the State of California, with its office and principal place
of business located at 480 Second Street, in the city of San Francisco
State of California.

Respondents Ralph Fomil and Abraham Fomil are individuals and
copartners trading as E. Fomil & Sons and their address is the same
as tha t of said partnershi p.

2. The Federal Trade Commission has jurisdiction of the subject
lllatter of this procee:ding and of the respondents , and the proceeding
is in the public interest.

OHDER

I tis orde1'ed That respondents E. Fomil & Sons, a partnership, and
Ralph Fomil and Abraham Fomil, individually and as copartners
trading as E. Fomil & Sons, or any other name, and respondents ' rep-
resentatives , agents and employees , directly or through any corporate
or other device, do forthwith cease and desist from manufacturing for
sale, selling, offering for sale, in commerce, or importing into the
United States , or introducing, delivering for introduction , transporting
or causing to be transported in commerce , or selling or delivering after
sale or shipment in commerce , any fabric as "commerce" and "fabric
are defined in the Flanmlable Fabrics Act as amended , which fails to
conform to an applicable standard or regulation continued in efl'ect
issued or amended under the provisions of the aforesaid Act.

It is fu1'thel' O1'deJ' That the respondents herein shall , within ten
(10) days aftBr service upon them of this order, file with the COlmnis-
sion an interinl report in writing setting forth respondents ' intentions
as to compliance with this order. This interim report shaH also advise
the Conlll1ission fully concerning the fiber composition, construction
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and weight of the respondents ' fabrics intended or sold for use in
wearing apparel and the approximate amounts thereof in inventory
at the time of the issuance of this order. The interinl report shall fur-
ther nch-ise the COllll11ission fully and specifically with regard to the
fabrics which led to the Commission s complaint and order in this
Docket concerning (1) 'what, if any, inventory they have remaining
and (2) w.hat disposition they propose to make of the products. If
fabric intended for ",-earing apparel has been disposed of in any
manne: , t,he Commission should be advised specifically concerning
the nature of the disposition , supported by docUlnentary proof.

It is fu"i'the1' orde1' That the respondents herein shall, within sixty
(60) days after service upon them of this order, file with the Col1llnis-
sioll a report in writing setting forth in detail the manner and form of
their compliance with this order.

IN THE :MATTER 

ALLIANCE ASSOCIATES , INC. , ET AL.

CONSENT ORDER, ETC. , IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2 (C) OF THE CLAYTON ACT

Docket C-1339. Complaint , May 20 , 196B-Decision , May 20 , 19GB

Consent order requiring a Coldwater, :\1icb. , grocery brokerage firm t.o cease
paying or receiving illegal brokerage fees, in violation of Section 2 (c) of the
Clayton Act

COl\IPLAINT

The Federal Trade COllll111ssion, having reason to believe that the
parties respondent named in the caption hereof, and herein after more
particularly described , have been and are violating the provisions of
subsection (c) of Section 2 of the Clayton Act , as amended , (15 U.S. C.
&13) hereby issues its complaint, stating its charges with respect thereto
as follOlYS :

-\RA.GRAPI-I 1. Respondent Alliance Associates, Inc. , is a corpora-
tion organized , existing and doing business under and by virtue of the
la"\ys of the State of ~Iichigan , "\yith its office and principal place of
business located at 605 ,Vest Chicago Stre. , Coldwater, :Michigan.
This organization is a closed corporation , the majority of the outstand-
ing stock being owned or controlled by respondent E. Lee Feller.

AR. 2. Respondent E. Lee Feller is president of the corporate re-
spondent and is also a member of its board of directors. He formulates
directs, and controls the acts and practices of the corporate respond-


