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IN THE TTER OF

('(3 F.

PUNCH CARD l\IACHINE TRAINING SERVICE , INC. , ET AL.

cONSE:NT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION
OF THE FEDERAL TRADE CO)BIISSION ACT

Doc7~et C-1348. ColJ1.,plaint , J1tne 14, 196B-Decision, June 14, 1968

Consent order requiring" hyo affiliated business machine schools located in Mis-

souri and Tennessee to cease using deceptive offers of employme.nt, exag-
gerating the demand for its graduates, misrepresenting that enrollments
are limited, that lack of a high school diploma is no handicap, and that
refunds will be made.

CO)IPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
Rnd by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Punch Card l\'lachine
Training Service, Inc. , a corporation , Punch Carel Training of :Mem-
phis, Inc. , a corporation, and "TaIteI' G. Ottman , Bette Ie Ottman
l\fa.ry A. Vonck and Leona Thelen , individually and as officers of said

corporations , hereinafter referred to as respondents, have violated the
provisions of said Act, and it a,ppearing to the Commission that a pro-
ceeding by it in respect thereof would be in the public interest, hereby

issues its complaint stating its charges in that respect as follows:
PARAGRAPH 1. Respondent Punch Cardl\iachine Training Service

Inc. , is a corporation organized, existing and doing business under and
by virtue of the laws of the State of :JHissouri , with its principal place
of business located at 318 East 10th Street, I(ansas City, 1\lissouri.

Punch Card Training of:Memphis , Inc. , is a corporation organized
existing and doing business under and by virtue of the laws of the
State of Tennessee, with its principal place of business located at 627
Adams Street, l\lemphis , Tennessee.

R.espondents 'Valter G. Ottman , Bette Ie Ottman , l\lary A. Vonck

and Leona Thelen are officers of the corporate respondents. They for-
nlulate , direct and control the acts , policies and practices of the cor-
porate respondents, including the acts and practices hereinafter set
forth. They each have a.n address at each of the corporate respondents
principal place of business.

The aforesaid respondents cooperate and act together in carrying out
the acts and practices hereinafter set forth.

PAR. 2. Respondents are now , and for some time last past have been
engaged in the advertising, offering for sale, sale and distribution of
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courses of instruction intended to prepare students thereof for employ-
ment as IB~1 key punch machine, IB~f tabulation machine, and com-

puter operators and programmers , along with other courses. ' Said
courses are pursued by correspondence through the United States mail
as well as by resident training at the respondents ' schools in ~1:issouri

and Tennessee.
PAR. 3. In the course and conduct of their business , respondents have

caused their courses of study and instruction to be sent frOlll their
places of business, located in the States of :Missouri and Tennessee, to
into and through States of the United States other than the State 

origin, to purchasers thereof located in such other States. Respondents
also utilize the services of salesmen who call on prospective purchasers
of the courses of instruction loeated in States other than the States 

l\1issouri and Tennessee. They maintain , and at 'all times 11lentioned

herein have maintained , a substantial course of trade in said courses

of study and instruction in con1Jneree , as "commerce" is defined in the
Federal Trade Commission Act.

PAR. 4. In the course and conduct of their business, at all times
mentioned herein , respondents have been in substantial cmnpetition
in commerce, with corporations, firms and individuals in the sale of
courses of study and instruction of the same general kind and nature
as those sold by the respondents.

PAR. 5. In the course and conduct of their business , as aforesaid
respondents have caused to be published in ne\Yspapers distributed
through the United States mail and by other means to prospective pur-
chasers in the several States in which respondents do business, adver-
tisements in the "Help ",17anted" columns of such newspapers stating

See IBj\f Training Opportunities on the Amusement Page " with a
displa.y advertisement on the entertainment page of such newspaper 

which the following are typiea.l and illustrative, but not all inclusive:

(a) WAN'l'ED! TRAINEES.
l\len and 'Women are greatly needed now to train for interesting positions as:
Tabulator Operators.

Office Equipment , Wiring Specialist.
Key Punch Operators.
Office Automation , Equipment Operators.
IBM :MACHINE TRAINING-Persons selected will be trained in a program

which need not interfere with present job. If you qualify training can be financed.
Write today for more information. Please include home phone number. JOB
OPPORTUNITIES.

';" ::: ::: ";" :::
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(b) WANT A HIGH SALARY JOB?
IBM ~IACHI~E TRAINING-needs men and "Women for:
Ta bula ting Opera tors.
",Viring Specialist.
Key Punch Operators.
Office Automation.
Keep your present job while you train for a better higher paid one. If you are

selected and can qualify special financing can be arranged. 

::: ::: *

(c) WANTED-TRAINEES IB:.\l DATA PROCESSERS-Computer Pro-
gramnIPrs High Starting Salaries. Computer programmers. starting salaries
$550. Experienced operators up to $20 000. Short training period. Must be high
school graduate and train at own expense. Training will not interfere with
present employment. Write, including phone number. PCl\iT Box No.

PAR. 6. By and through the use of the statements appearing in the
adveTtisements referred to in Paragraph Five hereof, respondents have
represented , and now represent, directly or by implieation , that in-
quiries are solicited for the ultimate purpose of offering employment to
qualified applicants, who will be trained to operate various IBM:
machines.

PAR. 7. In truth and in fact, inquiries are not solicited for the pur-
pose of offering employment to qualified applieants, but for the sole
purpose of obtaining leads to prospective purchasers of respondents
courses of instruction.

Therefore, the statements and representations as set forth in Para-
graphs Five and Six hereof were, and are , false, misleading and
deceptive.

m. 8. In the course and conduct of their business , as aforesaid
and for the purpose of inducing the sale of their courses of instruction
respondents haTe made certain statements and representations by
means of brochures and promotional materials and by oral statements
of their salesmen and representatives, directly or by implication , to
prospective purchasers of said courses of instruction.

Typical and illustrative , but not all inclusive of said statements and
representations are the following:

1. Respondents provide a placement service which will guarantee
or assure to each graduate employment of the type and in the field for
which trained by respondents.

2. Graduates of respondents ' schools will be plaeed in jobs in the
geographical area of their choice.

3. -i. great demand by employers exists for graduates of respond-
ents' schools, which demand is greater than respondents ' ability to
supply graduates to fill sueh jobs.
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4. Respondents accept as students only persons who will be able: to
complete. successfully their course or courses of instruction and train-
ing and thereafter "ill be qualified for employment of the type and
in the field fOl which trained by respondents.

5. Respondents only aece.pt as students those persons who enroll at
the time the offer is made, or respondents only accept as students a
limited number of persons from a specific. geographical area.

6. The lack 'Of a high school education is not a handicap or impedi-
l11ent for a person to be able to take and complete respondents ' courses
of instruction and training and to obtain subsequent employment of
t11e type and in the field for which trained by respondents.

7. Persons completing respondents ' courses of instruction and train-
ing will thereby have the training and experience to enable them to
earn starting salaries of $400 to $600 per month or various other high
amounts in' e,mployment of the type and in the field for which trained
by respondents.

8. Respondents ' school at Kansas City, :Missouri , oecupies the entire
building in which it is located as pictured in respondents ' catalogs or
other materials.

9. Respondents will refund sums paid by or on behalf ofa student
wheneyer the student, before graduation , withdraws due. to illness or
is involuntarily withdrawn due to inability to C'omplete courses or
after graduation , fails to secure employment.

PAR. 9. In truth and in fact:
1. Such placem.ent service as is provided by respondents does not in

fact find for every graduate desiring such 'assistancB employment of
the type and in the field for which he had been trained. In actual
practice, many graduates are not placed at all , and many others find
jobs in the 'autO111ation field , or in other lines of work, solely as a result
of their own efforts.

2. Respondents place few, if any, graduates of their sc.hools in jobs
in the geographical area of their choiee.

3. No great demand by employers exists for graduates of respond-
ents' schools. ' :Many of respondents ' graduates are unable to obtain
employment of the type and in the field for whieh trained by respond-
ents and respondents have graduated more students than they have
been able to place in jobs.

4. Responde,nt~ do accept persons ",ho "ill be unable to complete
successfully their course or courses of instruction and training, or who
after CO1111 letion 'Till be unqualified for employment of the 't,ype. and

in the field for which trained by respondents.
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5. Respondents do not only ac.cept as students those persons who
enroll at the time the offer is made, and respondents do not only accept
as students a limited number of persons or a limitec1number of persons
from a specific geographical .area. Respondents accept applicants for
admission to their schools at allY and all times and they place no

limitation thereon.

6. Persons without a high school edueation have found it a handicap
and .an impediment in c.onlprehending and in completing respondents
courses of instruction and training, and in obtaining employment of
the type and in the field for which trained by respondents.

7. Persons completing respondents' courses of instructi'Oll and
training do not receive the training 'and experience required to en-
able them to earn starting salaries of $400 to $600 or more per month
or like amounts , but typically receive substantially less.

8. Respondents ' school at I(:ansas City, :Missouri , does not occupy
the entire building as pictured in respondents' catalog or other
material but actually occupies space of less than one floor therein.

D. Respondents do not refund sums paid by or on behalf of a student
who , before graduation , 'Tithdl'aws due to illness or is in,-oluntarily
withdrawn due to inability to complete eourses or, after graduation
fails to secure employme,nt. Respondents' c.ontriacts provide that no
refunds will be made by respondents.

Therefore, the statements -and representations as set forth in Para-
graph Eight hereof were, and are , false, misleading and deceptive.

PAR. 10. The use by respondents of the aforesaid false , misleading
and deceptive statements , representations and practices , has had , and
now has , the tendency and capacity to mislead and deceive a substan-
tial portion of the purc.hasing public. into the erroneous and mistaken
belief that said statements and representations weTe, and are, true
and to induce a substantial number thereof to subscribe to , and pur-
chase , respondents' said courses of study and instruction by reason of
said erroneous and mistaken belief.

PAR. 11. The aforesaid acts and practiees of respondents , as herein
alleged , were, and are, all to the prejudic.e and injury of the public
and of respondents ' eoll1petitors and constituted , and now c.onstitute
unfair methods .of competition in commerce and unfair and deceptive
acts and practices in commerce , in violation of Section 5 of the Federal
Trade Commission ~ct.

DEcISIOX AXD ORDER

The Commission having heretofore determined to issue its complaint
charging the respondents named in the eaption hereof with violation



PUNCH CARD MACHINE TRAINING SERVICE , INC., ET AL. 1041

1036 Decision and Order

of the Federal Trade Commission Act, and the respondents having
been served "with notice of saiel determination and with fl, copy of the
complaint the Commission intended to issue , together with a. proposed
form of order; and

The respondents and counsel for the Col11111ission ha.ving thereafter
executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the complaint
to issue herejn , a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
responde,nts that the law has been violated as alleged in such complaint
and waivers and other provisions a.s required by the Commission
Rules; a.nd

The Commission having considered the agreement and having
accepted sa.me, and the agreement containing consent order having
thereupon been placed on the public record for a, period of 30 days
now in further conformity with the procedure prescribed in S 2.34 (b )
of its Rules , the Commission hereby issues its complaint in the form
contemplated by said agreement, makes the follo'wing jurisdictional
findings, and enters the following order:

1. Respondent Punch Card j)iachine Tra.ining Service, Inc. , is 
corporation organized , existing and doing business under and by vir-
tue of the laws of the State of l\iissouri , with its ofHce and principal
place of business located at 318 East 10th Street, Kansas City, l\Iissouri.

Respondent Punch Card Training of :Jlemphis , Inc. , is a corporation
organized , existing and doing business under and by virtue of the bws
of the State of Tennes~ee , \Vith its office and principal place of busil1es~
located at 627 Adams Street , l\Iemphis, Tennessee.

Respondents \Yalter G. Ottman , Bette IL Ottman , :Mary A. Vonck
and Leona The.Ien are officers of said cornorations and theil- addresses
are the sa.me as that of said corporations.

2. The Federal Trade Commission has jurisdiction of the. subject
mattel' of this proceeding and of the respondents, and the proceeding
is in the public interest..

ORDER

It -is ordei' That respondents Punch Carel l\1:achine Training
Service, Inc. , a corporation, Punch Card Training of j)Iemphis, Inc.
a corporation , and their offi.cers and \Yalter G. Ottman , Bette IL Ott-
man, nIary A. Vonck and Leona Thelen , individually and as officers
of said corporations, and respondents' agents, representatives and
employees, directly or through any corporate or other device, in con-
nection with the ad vertising~ offering for sale, sale or distribution 
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courses of study, training and instruction in the operation of business
machines or data processing machines or eourses of study and instrne-
tion in any other subject or subjects, in commerce, as "comnlerce" is
defined in the Federal Trade Commission Act, do forthwith cease and
desist from:

1. Representing, directly or by implication, that inquiries are
solicited lor the purpose of offering employment to qualified
a.pplieants: P1' ovided, lw'weve1' That it shall be a defense in any
enforeement proceeding instituted hereunder for respondents to
establish that a bona fide offer of employment wa.s made as
represented.

2. Representing, directly or by implication, that respondents

placement service will guarantee or assure the placement of grad-
uates in jobs for which they have been trained, or will find them
jobs in the geographical areas of their choice; or misrepresenting,
in any manner, their ability or their facilities for assisting grad-
uates of their courses in finding employment, or the assistance
actually afforded by respondents to graduates in obtaining
employment.

3. Representing, directly or by implication , that a great de-
mand by employers exists for graduates of respondents ' schools
or that such demand is greater than respondents ' ability to supply
graduates to fill such jobs; or misrepresenting, in any manner
the e,mploYlllent opportunities for graduates of respondents
sehools or courses: P'i ' i' ided , howe~ce , That nothing herein shall
be construed to prohibit the respondents from truthfully and non-
decBptively stating that there is a great demand for experienced
tabulating machine personnel with high school education in the
Kansa.s City area and surrounding' territory.

-1. R,epresenting, directly or by implication , that respondents
aceept only qualified persons for their courses of instruction and
training or are selective fiS to which applieants they Rceept: P'l'O-

deled, h.orwe1)e'i' That it shall be. a defense in any enforcelnent
procee.ding instituted hereunder for respondents to establish that
a bona fide selection is made of applicants based on established
guides and standards clearly disclosed in immediate conjunction
I'vith the representation made.

5. Representing, directly or by implieation, that respondents
only acc€pt RS students those persons who apply for enrollment
in responc1e,nts ' eourses at the time the, offer is Inac1e; or that en-
rollment ther~in ca.nnot be accepted thereafter; or that only a
linl~ted nunlber of students can be acee.ptec1 for respondents
courses of instruction and training; 0 L' that only a specified number
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of applicants responding to a particulnr ad vertisel11ent of re-
spondents or from a particular area can be accepted for enroll-
ment in respondents ' courses; or that there are any liInitations
on the number of students who can be. enrolled.

6. Representing, directly or by implication , that the lack of a
high school education is not a handicap or impediment for a per-
son to take and completB respondents ' course or courses of instruc-
tion or training or to obtain emploYlnent; or misrepresenting, in
any manner, the educational or other reqwirelnents for such
training and emp I oYlnent.

7. Representing, directly or by implication, that persons com-
pleting respondents ' courses will earn starting or average salaries
in excess of salaries actually and customarily paid to persons of
like age , e,xperience and training; or misrepresenting, in any man-
ner , the earnings 'which will be realized by peTsons completing
said courses of instruction.

8. Representing, directly or by implication, that respondents
school occupies all of the building in which it. is located , or is
larger than it in fact is, or that sHch school provides or has avail-
able physical facilities which are not, in fact, available.

9. Representing, directly or by implication, that respondents
will refund sums paid by or in behalf of a student.

10. FaDing to deliver a copy of this order to cease and desist
to all present and future. salesmen or other persons engaged in the
sale of the respondents ' courses to purchasers; and failing to se-
cure from each sueh salesman or other person a signed statement
aeknowle,clging receipt of said order.

It is flt'l'ther ordered That the respondent corporations shall forth-
with distribute a copy of this order to each of their operating divisions.

I tis fuI'thel' ordei' That the respondents herein shall , within sixty
(60) clays after se.n'ice upon them of this order , file with the COl111111S-

sion a report in writing setting forth in detail the manner and form
in which they have complied with this order.

Ix THE l\fATTER 0:1"

LEED' S LUGGAGE SHOPS, INC. , ET AI..
CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE

FEDERAL TRADE CO:l\OnSSION ACT

Docket 0-134.9. Conlp7a,int, JII'IIC 80 , 1968-Dectsion, June 20, 1968

Consent order requiring a New York City retailer of leather and travel goods
to cease making deceptive pricing and savings claims for its merchandise
and misrepre~enting its business 8ta tus.
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Pursuant to the provisions of the .Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission , having reason to believe that Leed's Luggage
Shops, Inc.. , a corporation , and Aaron H~orowitz , individually and as
manager of said corporation , hereinafter referred to as respondents
have violated the provisions of said Act , and it appearing to the Com-
mission that a proceeding by it in respect thereof would be in the
public interest, hereby issues its complaint stating its charges in that
respect as follows:

PARAGRA.PH 1. Respondent Leed's Luggage Shops, Inc., is a cor-
poration organized , existing and doing business under and by virtue
of the laws of the State of New York, with its office and principal place
of business located at 417 Fifth A venue , N e,w York , New York.

Re.spondent Aa.ron Horowitz is an individual and the manager of
said corporate respondent. He formulates , directs and controls the acts
and practices of the corporate respondent, including the acts and prac-
tices hereinafter set forth. His address is the same as that of the cor~
porate respondent.

PAR. 2. R,espondellts are now , and for some time last past have been
engaged in the advertising, offering for sale , sale and distribution of
1 uggage, gifts and other leather and travel goods over the counter and
by mail order at retail to the public.

PAR. 3. In the course and conduct of their business as aforesaid
respondents now cause, and for some tjme last past have caused, their
said products , when sold , to be shipped from their place of business
in the Stnte of New York to purchnsers thereof located in various other
States of the United States , and maintain , and at all times mentioned
herein have maintained , a substantial course of trade in said products
in commerce, as "COn1l11erCe" is defined in the Federal Trade Commis-sion Act. 

PAR. 4. In the course and conduct of their business , and for the pur-
pose of inducing the sale of the aforesaid merchandise, the respondents
advertise, a.nd have a.dvertised , by means of catalogs , nmyspapers and
other media which are and have been disseminated by and through
the United States mails to prospective purcha.sers living in various
States other than the State of New York. Said advertisements con-
tain numerous statements and representations respecting prices a.llcl
savings for said merchandise and their business status.
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A...l11ong and typical, but not all inclusive, of said statements and
representations are the following:

AGE OLD SY:l\fBOL OF FINE LEATHER CR..-\.FTS:l\IA:i.\'SI-IIP

Money Sweers

List
$52.

55.
60.
62.
75.

8zJecial
$36.
37.
40.
42.
49.

Money Savers.
From A Leather Specialist.

G7eam,nce Sale

LADIES

Beauty Case: Reg. $19.95, Sale $13.95.
21 inch 'Veekend : Reg: $30 Sale $19.95.

:MEN

21 inch Companion: Reg. $22. , Sale $15.95.

21 inch Companion: Reg. $32.50, Sale $21.95.

STYLE

16 inch Zip Hat Box: 

,,~

t. 2Ibs. Reg. $22.50, Now $13. 50.

Our own manufacturing facilities '" * '" plus direct world wide factory
associates in Eng'land, France, Italy, 'Vest Germany and Japan-assures top
quality merchandise at lowest prices.

Leed' s will make attache cases in sizes and specifications to fit your particu-
lar requirements.

PAR. 5. By and through the use of the aforesaid statements and
representations and others of similar import and meaning, but not
~pecifically set out herein, respondents represent, and have repre-
sented , directly or by implication:

(a) That said higher price amounts designated as "List" are the
prices regularly charged by the principal retail outlets in respondents
trade area;

(b) That said higher price amounts designated as "Reg." are the
prices at which sueh articles of merchandise haTe been sold or oJferec1

for sale in good faith by respondents for a reasonably substantial
period of time in the recent regular course of their business;
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(e) That purchasers of respondents merchandise save an amount
equal to the difference between said higher prices and the correspond-
ing lower prices.

(d) That respondents operate or control a factory or factories
wherein certain articles of their said merchandise are manufactured.

(e) That as a manufacturer they are associated with foreign man-
ufacturers of certain of their said articles of merchandise , \y hich en-
abIes respondents to offer such merchandise at lo"er prices.

PAR. 6. In truth and in fact:
( a) The higher price amounts designated by ';Lisf~ are not the

prices regularly charged by the principal retail outlets inrespondents
trade area.

(b) The higher price aIllounts designated as "Reg.

~~ 

are not the
prices at which such articles of merchandise have been sold or offered
for sale in good faith by respondents for a reasonably substantial
period of time in the recent regular course of their business.

( c) Purc.hasers of respondents~ merchandise do not sa ve an amount
equal to the difference between said higher prices and the correspond-
ing lower prices.

(d) Respondents do not own , operate or control a factory or fac-
tories wherein any of their said articles of merchandise are
manufactured.

(e) Respondents are not as a manufacturer associated with any
foreign n1anufacturer of their said articles of Inerchandise so as to be
able to offer merchandise from such foreign manufacturers at lo,ver
prIces.

Therefore , the statements and representations as set forth in Para-
graphs Four and Five hereof, \\"ere and are false, misleading and
decepti ve.

PAR. 7. There is a belief on the part of members of the purchasing
public that by dealing directly with the manufacturer, lower prices
and other advantages may be obtained, a fact of whieh the Commis-
sion takes official notice.

PAR. 8. In the course and conduct of their business , and at all times
mentioned herein , respondents have been in substantial competition
in commerce, with corporations, firms and individuals engaged in
the sale of merchandise of the same general kind and nature as that
sold by respondents.

PAR. 9. The use by the respondents of the aforesaid false, Inisleading
and deceptive statements , representations and practices has had , and
now has , the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said state-
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ments and representations were and are true and into the purchase
of substantial quantities of respondents~ products by reason of said
erroneous and mistaken belief.

PAR. 10. The aforesaid acts and practices of the respondents, as

herein alleged , ,yere and are all to the prejudice and injury of the
public and of respondents competitors and constituted , and nO\"\ con-
stitute , unfair methods of competition in commerce, and unfair and
deceptive acts and practices in commerce , in violation of Section 5
of the Federal Trade Commission .. ct.

DECISION A~D ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondents named in the caption hereof with
violation of the Federal Trade Commission Act : and the respondents
1m ving been served with notice of said determination and with a
copy of the complaint the Commission intended to issue, together
\yith a proposed form of order; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order , an admission
by the respondents of all the jurisdictional facts set forth in the
complaint to issue herein , a statement that the sig11ing of said agree-
ment is for settlement purposes only and does not constitute an ad-
mission by respondents that the law has been -violated as alleged in
such complaint, and waivers and other provisions as required by the
Commission s R.ules; and

The Conmlission having considered the agreement and having ac-
cepted same, and the agreement containing consent order having
thereupon been placed on the public record for a period of 30 days.
now in further conformity with the procedure prescribed in S 2.34 (b)
of its Rules, the COlll111ission hereby issues its complaint in the form
contemp1ated by said agreement, makes the following jurisdictional
findings, and ent~.rs the following order:

1. Respondent Leed's Luggage Shops, Inc. , is a corporation orga-
nized , existing and doing business lUlder and by virtue of the laws of
the State of New York , with its office and principal place of business
located at 417 Fifth A venue, in the City of New York, State of New
York.

R.espondent Aaron Horowitz is an individual and the 111anager of
said corporation and his address is the same as that of said eorporation.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.
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ORDER

It is onlerecl That respondents Leecrs Lnggage Shops , Inc. , a cor-
poration, and its officers, and Aaron Horowitz , individually and as
manager of said corporation, and respondents ' representatives , agents
and employees , directly or through any corporate or other cleTice, in
connection with the advertising, offering for sale, sale or distribution
of luggage, gifts or other leather or travel goods or any other mer-
ehandise in commerce , as "commerce" is defined in the Federal Trade
Commission Act, do forthwith cease and desist from:

1. Using the 'YOI'd "Lisf' or any word or words of similar import or
Ineaning to refer to any amount unless substantial sales of such mer-
ehandise are being made at that or a higher price by prineipal retail
outlets in respondents ' trade area; or misrepresenting, in any manner
the price at which merchandise is sold in respondents ' trade area.

2. Using the abbreviation " eg." or any words or other abbrevia
tions of similar import or meaning to refer to any amount "hieh is in
excess of the price at which sueh merchandise has been sold or openly
and actively offered for sale in good faith by respondents for a reason-
ably substantial period of time in the recent , regular course of their
business; or misrepresenting, in any manner, the price at which such
merehandise has been sold or offered for sale by respondents.

3. Falsely representing, in any manner, that savings are available
to purchasers or prospective purchasers of respondents ' merchandise , or
misrepresenting, in any manner , the amount of savings ayailable to
purchasers or prospective purchasers of repondents ' merehandise at
retail.

4. Hepresenting, directly or by implication, that they are manufac-
turers or that they own, operate or control a factory or other manu-
facturing facility or facilities or that they 11lanufacture any of the
merchandise offered for sale by them.

5. . Representing, directly or by implication , that asa manufacturer
they are associated with other manufacturers and thereby enabled to
offer or sell goods at lower prices; or misrepresenting, in any manner
their trade connections , associations or status.

It is further o?'deTed That the respondent corporation shall forth-
with distribute a copy of this order to each of its operating cli,'isions.

I t is further oi'Cle'l'ed That the respondents herein shall , within
sixty (60) days after service upon them of this order , file with the Com-
mission :1, report in \"\Titing setting forth in detflil the manner and form
in which they have complied with this order.
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Order

Ix THE nIATTER 

THE GRAND UKION CO:i\IPANY

onDER , ETC. , IN nEGARD TO THE ALLEGED VIOLATION OF SECTION 7 OF THE

CLAYTOX ..AcT

Docket 8~5S. Complaint , Jan. 196, Decision, June 21, 1968

Order reopening proceeding and setting aside a cease and desist order dated
June 10, 1965, 67 F. C. nut), 'which required 11 major food chain to divest
certain retail grocery stores, the respondent haying made all except one
of the required di wstiturt's, aud the prohibitions against certain future
acquisitions provided for in docket Xo. C-1350 , the Commission has deter-
mined that the public interest ,,-unlcl be serYed by vacating the cease and
desist order,

ORDER GR..~XTING JOINT PETITION OF RESPONDENT AND COi\fPLAINT

COuNSEL To REOPEX PROCEEDING AXD SET ASIDE ORDER To CEASE

AXD DESIST

Respondent and complaint counsel , by a :ioint petition filed on
April 8 , 1968 , have requested the Commission to reopen this proceeding
and set aside the order to eea3e and desist issued therein on J nne 10
1965 C67 C. D99J. Under the terms of that order respondent ,vas
required to divest certain supermarkets and was prohibited, for a pe-
riod of 10 years, from making certain acquisitions of retail grocery
stores 1vithont prior Commission approyal. ,Yith the exception of one
store for \vhich no buyer has been found, respondent has completed the
required divestiture.

Simultaneously \vith the submission of the joint petition , complaint
counsel and respondent submitted for the Commission s consideration
an Agreement Containing Consent Order to Cease and Desist in pro-
posed settlement of ,an alleged ,~iolation of Section 7 of the amended
Clayton Act. The cease and desist order Jrovided for in that Agreement
contains a prohibition against certain future acquisitions that 
broader than , but in minor respects inconsistent with , the ordeT entered
in Docket K o. 8458. For this reason , the parties urge that the order in
Docket No. 8-4:38 be set aside.

Having today entered the. cease and desist order provided for in the
above referenced Agreement (Doeket 1\0. C-1300 Cp. 1050J), the Com-
Inission has determined that, in vie,v of such ehanged conditions
the public interest ,vol1ld be Ben-ed by yaeating the order to cease and
desist entered in Docket X o. 8438. Accordingly,

-2S ore! ei' That the order to cease and desist entered in Docket
No. 8-::1:58 be , and it hereby is , set aside.

-nS-345-7:!-
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(Complaint 73 F. T. 

Ix THE 1\1.-\ TTER OF

THE GRAND UNION COJYIPANY

cOXSEXT ORDER , ETC. , I~ REGARD TO THE ALLEGED VIOLATION OF SECTION 
OF THE CL~

-\ 

YTOX ACT

Docket C-1,J.50. Complaint, June 1f!6S-Decision., .JUIIC , 1968

Consent order prohibiting a large grocery chnin with headquarters in East
Paterson, x'J., from acquiring for a period of 10 years, without prior
approval of the Conuni:';l'=ion , any grocery store or chain of more than fire
units, or ,","hose annual sales excped $5 million , or ,yhol'=e combined annual
~ales of re:,;pondel1t and proposed acquired store exceeds 5 percent of the
trade area. ,';111es.

CO)IPL.-UXT

The Federal Trnde Con1mi:;;.~ion , hinTing reason to believe that The
Grand rnion Company has ,- inlated the prm-jsions of Section 7 of
the Clayton Act, as amended (H) c. Section 18), throngh its
acquisition of the n,,~ets and bllSillPSS of Stc~n~ns :Markets , Inc. , and it
appearing that. a proceeding: by the Commission in respect thereto
,,"ould be to the interest of the public , i~sues this complaint stating its
charges as foJ1mys:

1. DEFIXITIOXS

1. "Food stores" art' estnbIishments primarily seIJing food for home
prepaTation and consumption. This definition corresponds to Bureau
of Census :\Iajor Group Classification Xo. 54.

2. "Grocery storE's" are, food store establishments primarily selling
(1) a. wide yariety of canned or frozen foods such as yegetables, fruits
and soups: (2) dry groceries , either packaged or in bulk , such as 'tea

ffee , cocoa ~ drie.d fruits , spices, sugar, flour and crackers; and (3)
other proeessed food and nonedible grocery items. In addition , these
establishments often sell smoked and prepared meats , fresh fish and
poultry, fresh yegetables and fruits , and fresh or frozen meats. This
definition corresponds to Bureau of Census Industry Classification
No. 5411.

II. TI-IE GR..-\::\'D UNION COl\IP.\XY

3. The Grand Union Company is named a respondent herein and is
hereafter referred to as "Gral1dlinion.

~' 

It is a. corporation organized
alld existing under the la,,-s of the State, of Delaware, with its principal
office and place of business located at 100 Broadway, East Paterson
New .Jersey, 07407.


