1268 FEDERAL TRADE COMMISSION DECISIONS
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Doclket 8759. Order, May 24, 1968

Order denving respondent’s request that proceeding Le withdrawn from adjudica-
tion.

Orper DENYING REQUEsT To WITHDRAW PROCEEDING Froar
ApsupicaTioN

This matter is before the Commission upon the hearing examiner’s
certification of May 10, 1968, of respondent’s request to certify a mo-
tion to withdraw the proceeding from adjudication. The hearing ex-
aminer recommends that the motion be denied.

Although §2.34(d) of the Rules of Practice and Procedure pro-
vides that the consent order procedure is not available after complaint
has issued, it also provides that the Commission, upon request, may in
exceptional and unusual circumstances and for good cause shown with-
draw a proceeding from adjudication in order to negotiate a consent
order.

In its motion respondent states that since the issuance of the com-
plaint it has obtained new counsel and it now desires the opportunity
to negotiate a consent order. In addition, respondent claims that
changed circumstances warrant withdrawal of the matter from
adjudication.

Respondent has not met the exceptional and unusual circumstances
requirement nor shown good cause which would warrant withdrawal
of the proceeding from adjudication. It should be noted that prior to
the issuance of the complaint an attempt was made to settle the matter
by entry of a consent order to cease and desist. Moreover, as a general
rule the Commission will not entertain a request to withdraw a pro-
ceeding from adjudication unless it is accompanied by at least a con-
crete proposal of settlement by respondent. In the instant proceeding,
respondent has done no more than express a desire to dispose of the
matter through negotiation of a consent order without even submit-
ting to the Commission, for its consideration, a proposed order to cease
and desist.

For these reasons we agree with the hearing examiner that the re-
quirements of § 2.34(d) for withdrawal of the proceeding from adjudi-
cation have not been met. Accordingly,

It is ordered, That the request to withdraw the proceeding from ad-
judication be, and it hiereby is, denied.
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