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THE BENDIX CORPORATION ET AL.

Docket 8739. Onler, J1lne 1968

Order remanding to hearing examiner complaint counsel's request for issuance
of subpoenas ad testificandlUll to certain federal employees,

ORDER REl\IANDING WITH INSTRUCTION

Upon consider-at-ion of the hearing exa:miner s certification, filed

June 21 , 1968 , 'Of complaint counsel's -application requesting the issu-
ance 'Of subpoenas ad testificandmll directed to certain employees 'Of

goyermne'llt agencies:
It is ordered That the matter be, and it hereby is, rem!anded to the

hearing ex'a!ll1'iner for such action within his regular authority as he
deems appropri!ate with respect to the request for subp'Oenas herein
certified.

STAR OFFICE SUPPLY CO. ET AL.

Docket 874-9. Orclel", June , 1968

Order granting leave to file appeal from ruling of hearing examiner relative to
witness interview reports,

ORDER GRANTING LEAVE TO FILE INTERL'OCUTORY APPEAL

Upon consider3Jtion of c'Omplaint counsel's request , filed :May 27
1968, for per-.missi'On to file 'an interlocutory appeal fr'Om rulings 'Of

the 'hearing examiner 'On :May 21 , 1968 , relating to the producti'On 'Of

interview reports with complwint counsel's witnesses and the striking
of the direct testimonv 'Of tw'O such witnesses:

It is O1ylered That leave be, and it hereby is , granted to complaint
counsel to file an interl'Ocutory appelal from said rulings.

Commissioner Elman dissents.



ADVISORY OPINION DIGESTS'"

No. 157G Paying advertising allowances in selected trade area.

The Commission rendered an advisory opinion in which it advised a
manufacturer of a household product that it would be permissible to
pay advertising allow'ances to all customers in a limited trading area
wi,thout offering the allowance to all of its customers.

In its opinion , the Commission said that it was a well settled prin-
ciple of 'law that if a supplier offers advertising allo\vances to one
customer, he is required by Section 2 (d) of the Robinson-Patman Act
to make those allowances available to those customers who compete
in the distribution of the product for which an allowance is being
paid. Under these circumstanoes, it follows ithat the supplier can limit
the area in which the promotional allowance will be paid , as long as
the allowance is made available on proportionally equal terms to all
customers who compete in the distribution of the product being
promoted.

This means '~ the Conul1ission concluded

, "

that if there are cus-

tomers located on the periphery of the selected trade area who in fact
compet.e with the favored customers , they must also have the oppor-
tunity of participating in Ithe promotional program on proportionally
equal terms.

Concluding its opinion , the Commission said:

Assuming that you selected a reasonable trading area, even though limited,
and assuming that you confine the duration of the program within the strict time
limits absolutely necessary for you to determine the efficacy or feasibility of the
program , we do not believe that your action will run afoul of any law admin-
istered by this Commission.

(File No. 683 7035 , released Jan. 4 , 1968.

No. 158. Proposed trade association adoption of a pricing manual
for common use by electronics servicemen members.

The Commission rendered an advisory opinion with respect to the
legality of a trade association preparing and distributing a standard
rate and service pricing mmll1al for common use by electronics service-
men in dealing with the general public.

*In ('onformit~. with polic~' of the Commission. ad,isory opinions are confidential and
are not :1Yailable to the public , onl~' digests of ad,isory opinions fire of public recorrl.
Digests of adyisDry opinions are currentl~' published in the Fe(leral Register.
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