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I:- THE MATTER OF

NEW HOME SEWING CENTER , ET AL.

Complaint

ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATIOX OF THE FEDERAL
TRADE COMMISSION ACT

Docket 87B.9. Complaint, N01.'. 14, 1.9GB-DecisiolI, Aug. , 1.69

Order requiring an Allentown, Pennsylvania, retailer of sewing machines
and other products to cease using hait advertising, false pricing and
savings claims, fictitious contests and other rlecepth-e practices in the

sale of its merchandise.

COMPLAINT
Pursuant to the provisions of the Federal Tl'ade C0111mission

Act, and by virtue of the "llthority vested in it by said Act , the
Federal Trade Commission , having reason to believe that New
Home Sewing Centel. , " partnership, and Harry Epstein and Den-
nis W. Hart , individually and as copartners trading and doing
business as New Home Sewing Center , hereinafter referred to as
respondents , have violated the provisions of said Act , and it ap-
pearing to the Commission th"t a proceeding by it in respect

thereof would be in the public 111terest, hereby issues its com-

plaint stating its charge, in that respect as follows:

PARAGRAPH 1. RespondenL New Home Sewing Center is a part-
nership comprised of the following named individuals who formu-
late , direct and control the acts and practices hereinafter set
forth . The principal offce and place of business of said partner-
ship is located at 2117 North Belmont in the city of Allentown
State of Pennsylvania. Formerly, the principal offce and place of
business of said partnership were located at 400 South Market
Street , in the city of Wilmington , State of Dela\\'are.

Respondents Harry Epstein and Dennis W. Hart are individu-
als and copartners trading- Hnd doing business as the New Home
Sewing Center with their prillcipal offce and place of business lo-
cated at the ahove-stated addn'ss in Allentown, Pennsylvania.

Formerly, their principal offce and place of bnsil1csswere located

at the above-stated address in Wilmington , Delaware.
PAR. 2. R.espondents are now , and for some tilne last past have

been , engaged in the advertising, offering for ale. sale and distri-
bution of sewing machines and other produds to t.Jie public.

PAR. 3. In the e0111'88 and C01Jduct of their business as afore-
said , l't:spondents lJOW cause , aud fo;' some tL.€ last past have
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caused , their products , when sold , to be transported from their
place of business in the State of Pennsylvania and from their for-
mer place of business in the State of Delaware, to purchasers
thereof located in various States of the United States other than
the state of origination , and maintain , and at all times mentioned
herein have maintained, a substantial course of trade in said
products in commerce , as "commerce" is defined in the Federal
Trade Commission Act,

PAR. 4. In the course and conduct of their aforesaid business

and for the purpose of inducing the purchase of their products,
the respondents have made and are now making, numerous state-
ments and representations in advertisements inserted in newspa-
pers with respect to the kind , quality, prices, terms and condi-
tions of sale of their products.

Typical and ilustrative of said statements and representations
but not all inclusive thereof , are the following:

Cabinet model , 5

Hepossessect Automatic
Singer Zig-Zag Sewing ::Iachine

mo. old Sews Oil buttons , makes button
stitches. K 0 attachments needed.
l:NPAID BALANCE $49.

01' take over low monthly payments of $5 mo.
Call Home Credit Dept. TR 6-9010

holes & fancy

A CABINET MODEL 1966 SINGER
Zig-Zag. 3 positions. Fancy stitch , darns , makes button holes , monograms

appliques, sews on buttons, Slightly used , 1) year PART & SERVICE
GUARANTEE. Now only $51.10 pay 8 dn. ) $5 month. HOME SEWING
CRBDIT DEPT. ) 656 2f)!J5.

PAR. 5. By and thl'ugb the use of the above-quoted statements
and representations , and others of similar import and meaning
but not expressly set out herein, separately and in connection
with oral staten1ents and representations of their salesmen and
representatives, the respondents have represented , and are now
representing, directly 01' by implication:

1. Through the use of the phrases and words "Repossessed
unpaid balance,

" "

Balance

" "

take over low monthly payments
and other words and phn1ses of similar import , that sewing ma-
chines , partially paid fol' by a previous purchaser , have been re-
possessed and are being offered for sale for the unpaid balance of
the purchase price,
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2. That their principal business is that of lending money or
providing credit to purchasers of merchandise , and buying, sell-
ing or othel' \\ise dealing in commercial paper incident to the pur-
chase of mel'chanrlise on credit.

3. That they are making a bona fide offer to sell repossessed
sewing' l1ac.hille . as rlescriberl in said advertisement, for reason
of default in l)ayment h r the previolls purchaser anrl on the terms
ami conditions staten.

PAR, 6, In truth and in fact:

1. Said pl'oduds are not repossessed sewing machines being of-
fered fOl' the unpaid balance of the original purchase price.

. HesJHHlllents ' lwincip:tl business is not that of lending money
or providing credit to purchasers of merehandise or of buying,

selJing or otherwise dealing in commercial paper incident to the
pUl'ch,\sp of merchandise un credit. Respondfmts are engaged in
the 1H1sines of retailwg sewing maehines and other products to
the pu)'lic,

g, Hesj!nndents are not making bona fide offers to sell repos-
sessed sewing' machines on the terms and conditions stated; but
said ()ff't l's aTe made for the purpose of obtaining leads as to per-
sons iJ1ten teo in the purchase of sewing mac.hines. After obtain-
ing leads through l'€SpOJ1Sf' to sain anvel'tisements , respondents or
their a1esmen call UlJon such persons out make no effort to sell
sain advertised sewing machines. Instead, they exhibit sewing

machines which are in such poor condition as to be unusable or
undesirable , anrl disparage the anvertised product to discourage
its pun:l1ase , and attempt, and frequently do , sell much higher
priced sEwing machines.

Thel' dore, tbe statements and reprcsentations as set forth in
Paragraphs Four and Five hereof were and are false , misleading
and deceptive.

PAR. 7, In the course and conduct of their business and for the

purpose of inducing the purchase of their products , the respond-
ent;: hold an ostensible " dn1\ving" in \\ hich persons are invited to
l'egj tel' their names ann adrlr sses for the chance to win a free
se'\\'ing machiJlt: and uther l1lizes. Participants in said drawing
then l'eeei ve further pnmlotional nwterial by mail. Typical and il-
lustrative , but not alliJlclu ive of the statements and representa-
li()Jl:- made in said l\' gistrfltion lJlank and fOllO\VllP material , are
the foll(,wing:
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FREE FREE FREE
N"o.

WIN A ZIG-ZAG SEWING MACHI"E

1\ arne 

---------- - - -- - - - - - - - --- - - - - - -- - - -- - - - - - - --- ----

Address -

- - - - - - - - - - - ---- --- -- - - - -- - - - - - - - - - - - - -- -- - - - - -

City --

- - - - - - - - ------- - - - - - - - - - - - - - - - - - - - - - -- _

Phone -. - -- -- -

- --- ----

This stub entitles you to a chance to win a new Zig-Zag Sewing J\Tachine.
In addition to 1st prize , second prizes \vill be awarded.

1 O\Vn a machine at present. Ho\\' old? --

o I would like to have a new Zig Zag Sewing Machine.
If I were to buy a machine in the event I did not win , I would be available

for a demonstration at this time: Day-- - Timc____ __n-
NEW-HOME SEWING CEC\TER

CONGRA TVLA TIOC\S:
Your name was selected in our SECOND A VV ARD GROUP in our DRA \V-

ING AT THE FAIR.
Enclosed is your $100.00 SECOND AWARD GROUP CERTIFICATE

which may be applied toward the purchase of a ::EW HOME sewing machine
or our ELECTRO HYGIENE vacuum cleaner.
For example our brand new Automatic Zig Zag Sewing machine con-

sole that sells at -

---

LESS your award -

..-

IS YOJ;RS FOR ONLY -

----

$165.
100.

65.

PAR. 8. By and through the use of tbe aforementioned state-
ments and representations , by oral statements of respondents or
their salesmen , and by other written statements of similar import
and me:wing but not specifical1y set out herein , respondents rep-
resent and have represented , directly or by implication:

1. That they conduct bona fide drawings for prizes and that re-
cipients of said certificates have won a valuable prize through
their participation in said drawing entitling them to a discount or
bonus in the amount stated on the certificate , as a reduction from
the price at which such products are usually and customarily sold
by respondents.

2. That the higher stated price is respondents' usual and cus-

tomary retail price for the designated sewing machine and that
purchasers are afforded savings of the amount of said award.

PAR. 9, In truth and in fact:

1. Respondents do not conduct bona fide drawings for prizes.
Their purpose in having persons register for drawings is to ob-
tain leads to prospective purchasers of their sewing machines and
other products. Purchasers do not receive an award since the
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amount of the award certificate is deducted, not from respond-
ents ' usuaJ and customary price of the product , but from a ficti-
tious higher price; therefore , the a\vard is il1usory.

2. The higher stated price is not the respondents ' usual and
customary price of tbe designated sewing machine but is fictitious
so that purchasers are not afforded savings of the amount of the
l\val'd.

Therefore . the statements and representations as set forth in
Paragraphs Seven and Eight hereof were and are false , mislead-
ing and deceptive.

PAR. 10. In the course and couduct of their aforesaid business
and at aU times mentioned herein, respondents have been, and

nmv are, in substantial c0111petitioll , in COillll€rc€, with corpora-
tions , firms and individuals in the sale of sewing machines and
other products of the same general kind and nature as those sold
by respondents.

PA1L 11. The use by respondents of the aforesaid false , mis-
leading and deceptive statements, representations and practices

bas har) , and now has , the capacity and tendency to mislead mem-
bers of the purchasing public into the erroneous and mistaken be-
lief that said statements and representations were and are true
nnd into the purchase of substantial quantities of respondents

products by reason of said elToneous and mistaken belief.
PAR. 12, The aforesaid acts and practices of respondents , as

herein a1Jeged , were amI are all to the prejudice and injury of the
public and of respondents ' competitors and constituted , and now
constitute , unfair methods of cOlnpetition in commerce and unfair
and deceptive acts and practices in commerce in violation of Sec-
tion 5 of the Fedcral Trade Commission Act.

. William Somers Washing-ton, D, , supporting the com-

plaint.
M1'. Ha1'' y P. C?' eveling, Allentown , Pa. , for respondent , Harry

Epstein.

INITIAL DECISION BY LEON R. GROSS , HEARING EXA),INER

JUNE 17, 1969

PRELIMINARY STATEMENT

The complaint in this proceeding, whicb issued November 14
1968, charges respondents with a violation of Section" of the
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Federal Trade Commission Act' in the interstate sale of sewing
machines. The complaint was duly served upon respondents. and
respondent Dennis W. Hart dio not fie an answer to the com-

plaint as required by the Rules of Prnctice for Ad.iudicative Pro-

ceedings of the Federal Trade Commission. Hespundent Dennis
W. Hart is, thel'efor8. found to be in oefault of an answer.

Respondent Han." Epstein , by Ibnv P . Creveling, Esq. . filed
an ans\\-er to the c0J11plnint 011 February f), 19G . The answer of
February 6, 19G9, put in issue c.prtain alJegatiolls of the com-
plaint. Pursuant tu notice pruperly er\'ell , a plThearillg confer-

ence was convened befure the hearing exmninel' on J\Ial'c.h 3,
1969, in \Vashingtrm , D. C. Cornpb\int counsel appeared at aid

prehearing conferenc.8. No one representing either of the re-
spondents appeared at said pl'ehe;;l"jl1 l' cnnferencl'. On 1\J,11'(h :1,

1969 , the lwnring examiner t'ldlJ lj ;\11 (Il'der ettillg a 1ie.,ll'illp: in

this mattel' for Apl'i!t! , 1 )(iD i11 \Yih\\ingtun, nphl\Y \1'e. ()Tl

l\Jarch 21. IHG9, nohcp oJ the lH'. ni'; g \yhie)', llllri j-jll'l':1:ld'(ji'(; );1 (,1;

set at \\" ilniing1:on , lJelawilre. \VaSiSSlH-'d hI ('Jllnse1 SUPP,)I' ! inc;

the complaint, to Harry P. Creveling as attorney for respondent

Harry Epstein , and to Dennis \V. I-hut. Said noticQ was dnly
served,

On April 14 and 15 , 1969 . jJUlsnaJlt to (l1e notices herein-above

mentioned , hearjng in this matter were held in \VilmiIlgtun , lJel-

aware, No une rqJjJ();lJ'f'd at said 1\e;\liJ\g: t.o r pre: Pl1t l'PSpUlllPJlt

Harry Epstein. Den11is \V. Hm:t, \\ho \\as then in aefau1t uf an
answer. appeared a:3 a witIwss at s; lid lW;Hlngs in l'€SpOlli'e hi iL
subpoena il:sued at the l' Pqllf'st (1f t:IQr,t1bilit ('(-ul1Sel. Un Al'l'iJ 1:1

1969, the testimuny of witnesses \\,;lS t:uJnpleted , but tht rec,unl
was kept open bec; llse rlul'ing tilE' Ile;U' tng I-farry P. CJ''\';liI1g',

counsel for respolHlent ITarr \' Er, -.tf"in. h Hl indicntecl to C Hi1pbint
eounse1 by long-distance te1cp!wJl€ Utat lfll' l'Y Ep .t(,:lll desiJ'ed it)
withOl'alV the ansv.'ei' he JJ:id thel'eLofnl't' fice1.

On l\Jay 9 , HiG9 , Harry P. C'n:\,pling fdl'd in thi pr()('

('('

l1iI1V nil'

fol1owing motiun:
Harry Epstein , one tlf tlw Hf':'(I\JJl!lp1lts in f\,p ab'1\' t' ('n1itl,:. (j J1:1t' .1' !JY Li"

C(lUIl Pl, I-Jal'l'Y P. Cn,\ Jj1'g, E:

,,!.

, n' pfl,tl IJJI:,' h,t.i1ir!ll tlll-' C01I:n, i". \(lll t(.
withdra\v An"wer rilt-d ;:q,d il1 ("(JJ),plianll'

- \\

it:, l:lll'Ji: r!: H , :-;f"C' 'I'

, :

(:J
! 'Jf

Part :3- Ru;e.". uf l'radie," fOl' Ad ju1lic:1tin" l' roc("I'dinRs of the I" cllr' l"8,1 Tr:,de.

C()mJ1i si()n admits all of th' m;J.teriril aih'g::lt (JIl oJ' the CO!,lV liiLt t.u hE'

s(' (fl) (11 lInhir meth. ,- r,;," ,('I

j;'

"l j,'

In' llctices in c.omn "'\T(j, :n(' he",. ,.'; ;1,' (:;;1I'

,.-:,

i ni: . ' \'f"

"C'lJ rn , :' Tl , 1 '\ n f " ; r " r .- 1"" ' '1 .1.' :: l :1''- I rJ ,
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true and reserves the right to submit proposed findings and conclusions
under Section 3.46 of said Rules and the right to appeal the initial decision
to the Commission under Section 3.52 of said Rules.

On May 26 , 1969 , respondent Harry Epstein filed herein an ad-
mission answer pursuant to Section 3. 12 (b) (2) of the Commis-
sion s Rules , in words and figures as follows:

Respondent Harry Epstein , uy Harry P. Creveling, his attorney, hereby
withdraws his answer heretofore filed herein , and, pursuant to Section
12(b) (2) of the Commission s Rules of Practice for Adjudicative Proceed-

ings, admits all of the material allegations in the complaint filed herein to
be true. Respondent reserves the right to submit proposed findings and con

elusions under Section 3.4G of the Commission s Rules , and the right to ap-
peal the initial decision to the Commission under Section 3.52 of said Rules.

The withdrawal by respondent Harry Epstein of his prior an-
swer and the filing of an admission answer has had the legal
effect under Section 3. 12 (b) (2) of the Commission s Rules of

Practice of constituting a waiver of hearings as to the facts al-
leged in the Complaint , and said admission answer together with
the complaint provides the record basis upon which the hearing
examiner is fiJing this initial decision containing appropriate find-
ings and conclusions and an appropriate order disposing of the
proceeding.

Although Harry Epstein , in his admission answer , reserved the
right to submit proposed findings and conclusions under Section

3.46 of the Commission s Rules uf Practice , respondent Harry
Epstein did not fie any such proposed findings and conclusions

within the time set in the hearing examiner s order of May 28
1969 , to wit , not later than .June 10 , 1969,

For purposes of this initial decision the record consists of the
complaint issued herein , the admission answer filed by Harry Ep-
stein and the default of Dennis W. Hart. The hearing examiner is
required to make his finding's of fact and conclusions of law 
haec verba the complaint. Kow , therefore , the hearing examiner
makes the following

DINGS OF FACT A0lD CONCLl;SJONS OF LAW

1. Respondent New Home Sewing Center was a partnership
comprised of the following named individuals who formulated , di-
rected and controlled the acts and practices hereinafter set forth.
The principal ofIce and place of business of said partnership was
located at 2117 North Belmont in the city of Al1entown , State of
Pennsylvania. Formerly, the principal ollce and place of business
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of said partnership had been located at 400 South Market Street
in the city of Wilmington , State of Delaware.

2. Respondents Harry Epstein and Dennis W. Hart were indi-
viduals and copartners trading and doing business as the New
Home Sewing Center with their principal offce and place of busi-
ness located at the above-stated address in Allentown , Pennsylva-
nia. Formerly, their principal offce and place of business had been
located at the above-stated address in Wilmington , Delaware.

3. Respondents for some time last past had been engaged in
the advertising, offering for sale , sale and distribution of sewing
machines and other products to the public,

4. In the course and conduct of their business as aforesaid , re-
spondents caused, and for some time last past had caused , their
pro,ducts , when sold . to be transported from tbeir place of busi-
ness in the State of Pennsylvania and from their former place of
business in the State of Delaware . to purchasers thereof located
in various States of the United States other than the State of ori-
gination , and D1fLintained, and at all times ment.ioned herein had
maintained , a substantial course of trade in said products in com-
merce as " c0111me!:' " is defined in the Federal Trade Commission
Act.

5, In the course and conduct of their aforesaid business , and
for the purpose of inducing the purcbase of tbeir products, the
respondents made numerous taterncnts and representations 

advertisements inserted in newspapers with respect to the kind
quality, prices , terms and conditions of sale of their products.

6. Typical and ilustrative of said statements and representa-

tions , but not all inclusive thereof, are the following:

Repossessed Automatic
Singer Zig-Zag Sr"\\'ing Machine

Cabinet model , 5 mo. o1d Sews on buttons , makes button holes & fancy
:-ti ('hes. No attachmonts needed.

UNPAID BALAKCE $49.
or take over low monthly payments of $5 mo.

Call Home Credit Dept. TR 6-9010

A CA.BINET :\0DEL FJ()G SINGER
Zig-Zag. 3 positions. Fancy stitch . dants, makes button holes , monograms
appliques , se\vs on buttons, Slightly used

, .

f) year PART & SERVICE
GL"ARAKTEE. Now only 51.10 pay S dn.. $5 month. HOME SEWING

CHEDIT DEPT" 606 !;jS5.
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7. By and through the use of the above-quoted statements and

representations , and others of similar import and meaning but not
expressly set out herein , separately and in connection with oral
statements and representations of their salesmen and representa-

tives , the respondents had represented , directly or by implication:
(a) Through the use of the phrases and words "Repossessed

unpaid balance

" "

Balance

" "

take over low monthly payments
and other words and phrases of similar import , that sewing ma-
chines , partially paid for by. a previous purchaser , had been re-
possessed and were being offered for sale for the unpaid balance
of the purchase price.

(b) That their principal business was that of lending money or
providing credit to purchasers of merchandise , and buying, sell-
ing or otherwise dealing in commercial paper incident to the pur-
chase of merchandise on credit,

(c) That they were making a bona fide offer to sell repossessed
s€\ving machines, as described in said advertisement, for reason
of default in payment by the previous purchaser and on the terms
and conditions stated.

8. In truth and in fact:
(a) Said products were not repossessed sewing machines being

offered for the unpaid ba!ence of the original purchase price.
(b) Resp. :ndents ' principal busine" was not that of lending

money or providing credit to purchasers of merchandise or of
buying, se1lng or otherwise dealing in commercial paper incident
to the purchase of merchandise on credit. Respondents were en-
gaged in the business of retailing sewing machines and other
products to tbe public,

(c) Respondents were not making bona fide offers to sell repos-
sessed sewing machines on the terms and conditions stated; but
said offers were made for the purpose of obtaining leads as to
persons interested in the purchase of sewing machines, After ob-
taining leads through response to said advertisements , respond-
ents or their salesmen cal1ed upon such persons but made no ef-
fort to sell said advertised sewing machines, Instead, they
exhibited sewing machines which were in such poor condition as
to be unusable or undesirable, and disparaged the advertised
product to discourage its purchase and attempted , and frequently
did , sell much higher priced sewing machines.

9. Therefore the sl:Jtements and representations as set forth in
paragraphs 6 and 7 hen' of were and are false , misleading and de-
f'eptivc.
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10, In the course and conduct of their business and for the
purpose of inducing the purchase of their products , the respond-
ents held an ostensible "drawing" in which persons '''' ere invited
to register their names and addresses for the chance to win a
free sewing machine and other prizes. Participants in said draw-
ing then received further promotional material by mail. Typical

and il1ustrative , but not al1 inclusive of the statements and repre-
sentations made in said registration bJanks and followup mate-
rial , are the following:

FREE FREE FREE
No.

WIN A ZIG-ZAG SEWI G MACHI
T ame -

- - - - - - -- -- - -- - - - - - - - -- -- - - - - - - - - -- - - - - - - ---- - -- - - - - - - -- ----

Address - -- - - - - - 

- - - - - - - - -- -- - - -- - - --- --- - -- --- --- -- - - ---- ---- - --

Ci ty -- -- --- -

- - -- -- - - -- - -- - - - - - - - -- - - - - -

- - - - -- -- -- Phone -- - - 

---- - -- -

This stub entitles you to a chance to win a new Zig-Zag Sewing Machine.
In addition to 1st p1'izc , second prizes will be awarded.
D I o\vn a machine at present. How old? ------

----

LJ I would like to have a ne,,,' Zig Zag Sewing Machine.
If I were to buy a machine in the event I did not .win , I would be available

for a demonstration at this. time: Day __n - Time h_n
NEW- HOJIE SEWING CENTER

CONGRATULATIONS:
Your name was selected in anI' SECOND AWARD GROUP in our DRA W-

ING AT THE FAIR.
Enclosed is your $100.00 SECOND AWARD GROUP CERTIFICATE

which may be appJied toward the purchase of a NE\V HOME se\ving machine
or our ELECTRO HYGIENE vacuum rllCaner.
For example our hrand new Automatic Zig Zag Sewing machine con-

sole that sells at 

--_

_U_n _nn_--n--______n

--- --- ----

LESS your award _ --n n--_n

____

--n__--__
IS YOURS FOR ONLY -------

--- --- --- ----------

$lG5.
100.

65.

11. By and through the use of the aforementioned statements

and representations . by oral statements of respondents or their
salesmen , and by other written statements of similar import and
meaning but not specifically set out herein , respondents had rep-
resented , directly or by implication:

(a) That they conducted bona fide drawings for prizes and
that recipients of said certificates had won a valuable prize
through their participation in said dmwing entitJng them to a
discount or bonus in the amount stated on the certificate , as a re-
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duction from the price at which such products were usually and
customarily sold by respondents.

(b) That the higher stated plice was respondents ' usual and
customary retail price for the designated sewing machine and
that pl1rchaser were afforded sadngs of the amount of said
award.

12. In truth and in fact:
(a) ReSp01H1ents did not cnnduct bona fide drawings for prizes.

Their Inn'pose in having pel' on,' register for drawings was to nb-
blin leads to prospective purchasers of their sewing machines and
other products. PUl'chasel' did not l'€ceive an award since the
amount of the H'ward certificate was oeducted, Hot from respond-
ents ' usual and cllstomary price of the pl'nc1uct. but from a ficti-
liliUS higher price; therefore. the award was i1!ll ory.

(h) The "higlwr stated pricp was Hut the l' pspnndents ' usual and
l'u:-tnnwr ,- price I)t' HIt' dpsi l1ajpd P\\ 2" machine hut \\" fkti-
Unu:" I\ th:lt jJt11'ch,ISt'l' \H'l' \, !lot ;!ifonIt tl a\' illg of the amount
of the ,_l\yal'd.

18. ThpJ'efol'e , the statements n!u1 representations as set fnrth
in pal' ,lgTilpbs 10 nnc1 11 JIPl'pnf were and are fnlse , misleading
and deceptive.

li1. In the cour e Hud conduct of their afOl' ftid lJlsine s ano

at nl1 times mentinllpc1 IIp'l'f'in , respondents had IJPpn in suhstnn-
ti:ll C(lllI If'titi()l1, in ('ommen' . \"ith C()rIHJr(ltiol1 , 1ilTn,'- alld indi-
viduals in the sale l,f' ;;P\\" iJl machil1e:- :11(1 OUH- l' pr(1(1nct." of the
sam(-\ gelwral kind and ll;ltll)" as t.h() e ,"(\1(1l) ' l't'sllondent.s.

. Tlw ll,"e 11 \" H\' IIIJ1Hlents nf the :lfol'PSltl(1 1'al.-e, misleading
and deceptivp ,,,b t eJ1t '11 t.". l' pn';-f'ntati(lll ;\l1(j 111" lc.i('es has had.
:\Jd nm\" has , the cnpacity and telldel1c ' to 111i 1(';Hl llH'mhel's of
the rIUl'('ll;l. illp: lJ!lblic intu ihe PITOnp()u;. and misbli:E)TI belipf that
said staj-(- ments :\11'1 pn' Sf-'ILt:til)!lS \n l'P ;\110 ill'e t, ne 1\1fl intu
the PUl'cl1;!se uf u1Jst:l1tiHI quantities uf J'l'Sj1nJ1rle.nts ' proonets by

asnJl of said elTlllWOl1S :11'111 Jli,,:jal;'n 1H'lief.

lli. TIll' ;tfOl'f',';aill ad, ;, and jll';Lej icp of J''."1'11IH1E'nts. as llt'l't'in

fOUJid, were nnd :Ire :111 tl\ 111e jII' .lUr1iCl' ;11111 iJl lury (ff till lJulllie
and of l'' :-pnI1dellts ' (")l1jit".tih1rs ill1d ('f11Istit1l1(-\d , ;\1d now eOllsti-
tube: , unfair l1H'tbHl... (Jf cUl1i)1dltillll in (' (lmnWll l' anti unfair ;111(1

deceptive acts ;!ld pl"iICtiCt-S in (' Ul11nWl'Ce in vildni"oll of Section
G of tbe Ff'del'nl Tr;1d( CUJlll)ji.-sinlL Act.

Nt' II\" , theH'j'()l''
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ORDER

It is ordered That respondents Kew Home Sewing Center, a
partnership, and Harry Epstein and Dennis \V. Hart , individually
and as copartners trading and doing business as New Home Sew-
ing Center or under any other nall1e 01' na11188 and respondents
agents , representatives and employees. directly or through any
corporate or other device , in connection ''lith the advertising, of-
fering for sale , sale or distribution of se vjng ulA-chines or other

products , in commerce , as HC0n1111eree" is defined in the Fecten:!.

Trade COll1mission Act , do forthwith cease and desist from:
1. Representing, directly 01' by implication , that sewing

machines or other pl'odncts have been repossEssed or are
being offered for sale for the Pllj)8id b8.lance of the ol'igjnal
purchAse price: Pl'o1!ided, lWH:e,'er Th"t it s1wll be a defense
in any enforcement proceeding lnstituterl her8UnOel' for re-
spondents to establisb that said edvertised products actually
were repossessed anr1 offered for sale Hnd sold for the bal-
ance of the unpaid purchase price.

2. Representing, directly or Ly implication, that respond-

ents are engaged in the business of lending 1110ney or provid-
ing credit to purchasers on merchandise 01' of buying, sellng
or otherwise dealing in commercial paper incident to the
purchase of 111erchandise on credit; or 111isl'epresenting, in

any manner , the nahne or status of respondents ' business.

3. Representing, directly or by implication , that any prod-
ucts are offered for sale when such offer is not a bona fide

offer to sel1 said products on the terms and conditions stated;
or using any sales plan or procedure involving the use of

false , deceptive or mislcading statements to obtain leads or
prospects for the sale of other merchandise.

4. Advertising or offering any product for sale , unless tbe
product shown or demonstrated to the prospective purchaser
does in al1 respects conform to the representations and de-
scription thereof as contained in the advertisement or offer.

5. Disparaging, in any manner, or discouraging the pur-
chase of any products advertised or displayed to prospective
purchasers.

6. Representing, directly or by implication , that names of
winners are obtained through "drawings" or by chance when
al1 the names selected are not chosen by lot; or misrepresent-
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ing, in any manner , the method by which names of contest
winners are selected.

7. Representing, directly of by implication that awards or
prizes are of a certain value or worth when recipients
thereof are not in fact benefited by or do not save the
amount of the represented value of such prizes or awards.

8, Representing, directly or by implication , that any price
for respondents ' products is a special price or reduced price
unless such price constitutes a significant reduction from an
established selling price at which such products have been
sold in substmitial quantities by respondents in the recent
regular course of their business; or misrepresenting, in any

manner , the prices at which such products have been sold or
offered for sale by respondents or other sellers in respond-

ents ' trade area.
9. Representing, directly or by implication, that any sav-

ings, discount or allowance is given purchasers from re-
spondents ' selling price for specified merchandise unless said
se1lng price is the amount at which such merchandise has
been sold or offered for sale in good faith by respondents for
a reasonably substantial period of time in the recent , regular
course of their business.

10. Failing to deliver a copy of this order to cease and de-

sist to all present and future salesmen or other persons en-
gaged in the sale of respondents ' products or services , and
failing to secure from each such salesman or other person a
signed statement acknowledging receipt of said order.

FINAL ORDER

The Commission on July 17 , 1969 , having issued an order stay-
ing the effective date of the decision herein , and the Commission
now having determined that the case should not be placed on its
own docket for review:

It is O1'dered Tbat the initial decision of the hearing exam-
iner, filed June 17, 1969 , be , and it hereby is , adopted as the deci-
sion of the Commission. Accordingly,

It is ordered That respondents New Home Sewing Center, a
partnership, and Harry Epstein and Dennis W. Hart , individually
and as copartners trading and doing business as Ne\v Home Sew-
ing Center or under any other name or names and respondents
agents, representatives and employees ) directly or through any
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corporate or other device , in connection with the advertising, of-
fering for sale , sale or rlistl'ibution of sewing machines or other
lJroducts , 1n commen:e , as "commerce " is defined in the Ferleral
Trade Commission Act. do forthwith cease and desist from:

1. Representing, directly or by implication, that sewing
machines 01' other pl'Oc1l1ctS ha\"e been repossessed or are
being offel'ed fo!' sale 1'01' the unpaid lJalance nf the original
purchase price: Prol' ded , hUII' I/" That it sball1Je a defense
in any enforcement proceeding instituted hereunder for re-
spondents to establish thai said advertised products actually
were l'eposses erl and oifered for sale and s01d for the bal-
ance of the 11J\j1ilirl )JU1'chi\.se price.

2. Representing, dil'edl ' 01' b ' implication , that resl1oJ1c1-
ents are engaged in the business ()f lelHling money or pJ'oyid-
ing credit tn JJl!'e!iilSeJ'S of merdlClnrlise 01' uf hu,Ving, selling
or nthel'\'i,..e dl' iiling ill (,()lllJH' l'ci01I paper incident to the PUl'-
chase of merchandise ()Jl e)'edit; OJ' misrepresenting, in allY
manner, the Il,.ltun ur statu,. of l' Jl(1ndents ' I)usin€ss.

3. Represt:mting, directly or by implication , that any prod-
ucts m'e offered for sale when such offer is not a bona fide
ot1'er to selI said prodm:ts on the terms and conditions stated;
1)1' using ;-l!l \' sah s p1an (11' )Jl' (lcedul'e invnlving the use of
false , deceptiye 01' mislenoing statements to obtain leads or
prospects for the sale of uther mel'chandise.

4, Advcl'tLsing or ot1el' ing any product 1:01' sale , unless the
11l' (Hlud ::hnwll nl' (h-'J1ol1strated to the prospecih" e purchaser
dnes in all re"-.pect ennf(Jl'nl to the l'epl'e,sentations ann de-
s(Tiptioll 11Ipl'' f a,. ('(mlaJl1ed in the adn."rti'semeJlt OJ' offer.

;), J)j p;lJ'q_ il1g. ill ;tll ' m,\l1Jel', O!, diSt' IJl!J'ilging the pur-
cJw:;.€ (If allY l'l'oduds arhel'tised fIr dJ jJ1ayed to IJl' nSpective
pUl'chasen:

G, Hepn sellting, rlil'ect!y nr by implicRtion , that names of
winners aJ'e nlJtained thrnugh " drawings " or by chance when
aJI the J1;)lH:'-' eJeded are nut dw,sen IJ ' lot; OJ' misrepresent-
ing, in an ' llJ;-l11Wl' , the method J);." which 11,'meS of contest
wijlIIPJ', -' ,11'(' sldl' l'h'd.

7. l t'pj'' ellhl1g, ( iJ'edh" (Jl' by JmlJiicrttiolL that ,l\\"il1'ds 01'
111'jzP ,-In' 111' ;1 ("ert(lill va!ue 1'1' \\" oj'th \\ !Jen recipients
thtji' ()f ;ll'' II'lt J!J tact j)t nt-1itt'd 11.\" 1)1' lh) 110t save t.he
,\JJlliljIJt llf 1Ilt:, " J1ll

'''

\'11ted \ ;\I1:p qf ";11('11 jJJ'izt':- UI' ::\\:ll'n,s.
. I:' 11I :'t; 1111,c

, ,

lii' el'I ': (11' lJ - imp:ic;ni')J , that ,IllY pl'il'e
i'm" j't)

~!-

j(1J11 1('rl:- ' lij i)dlwt", i."i a lJ('I 'jal pl'ire Ol' )'t' cllH'l, d lil' iee
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unless such price constitutes a significant reduction from an
established selling price at which such products have been
sold in substantial quantities by respondents in the recent,

regular course of tbeir business; 01' misrepresenting, in any
manner , the prices at which such products have been sold or
offered for sale by respondents or other sellers in respond-

ents ' trade area.
9, Representing, directly or by implication , that any sav-

ings , disc;ount 01' allowance is given purchasers from re-
spondents ' sel1ing price for specified merchandise unless sairl
selling price is the amount at which such merchandise has
been sold or offered for sale in good faith by respondents for
a reasonably substantial period of time in the recent , regular
course of their business.

10, Failing to deliver a copy of this order to cease and de-

sist to all l)l€Sent ann future salesmen or other persons en-
gaged in the sale of respondents' products or services , and
failing to secure from each sllch salesman or other person a
signed statement acknowledging receipt of said order,

It is further or'daed That respondents New Home Sewing
Center, a partnership, and Harry Epstein and Dennis W. Hart,
shall , within sixty (GO) days after service upon tbem of this
order, tile with the Commission a report , in writing, setting forth
in detail the manner and form in which they have compJied with
the order to cease and desist.

IN THE MATTER OF

CLAlROL INCORPORATED

MODIFIED ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF

SEC. 2(d) OF THE CLAYTON ACT

Docket /1(;47. CnmJ!laint , Sept. 9rft-Decision, Aug. 1969

The COllrt of Appeals , Kinth Circuit , in an opinion dated April 2 , 1 DB!), 410
2d 1';47 , modifier! the cease and desist order dated June 24 , lD6(j , 6V

C. 1(11)\ , which prohibited a manufacturer of beauty prqJarations

from paying rliscl'jminatory pl'omotiollal allowances; the Commi:-sion , in
accordance with the court' s opinion , modified the order by deleting the
two subparagmphs pertaining to wholesalers , and adding to each of the
two remaining provisions pertaining- to retail stores and beauty salons a
lJhrase tn include retailer customers who do not purchase directly from
respondent.


