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IN THE MATTER OF

BROOKFAIR HATS , INC., ET AL.

CONSENT ORDER , ETC. , IN REGARD.TO THE ALLEGED VIOLATION
OF THE FEDERAL TRADE COMMISSION AND THE FUR PRODUCTS

LABELING ACTS

Docket C-1587. Complaint, Sept. 1969 Decision Sept. 2, 1969

Consent order requiring a New York City manufacturing furrier to cease
misbranding, falsely invoicing and deceptively guaranteeing its fur
products.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission
Act and the Fur Products Labeling Act , and by virtue of the au-
thority vested in it by said Acts , the Federal Trade Commission
having reason to believe that Brookfair Hats , Inc. , a corporation
and David Kule , individually and as an offcer of said corporation
hereinafter referred to as respondents , have violated the provi-
sions of said Acts and the Rules and Regulations promulgated
under the Fur Products Labeling Act, and it appearing to the
Commission that a proceeding by it in respect thereof would be in
the public interest , hereby issues its complaint stating its charges
in that respect as follows:

PARAGRAPH 1. Respondent Brookfair Hats, Inc. , is a corpora-
tion organized , existing and doing business under and by virtue
of the Jaws of the State of New York.

Respondent David Kule is an offcer of the said corporation. He
formulates , directs and controls the acts , practices and policies of
the said corporate respondent including those hereinafter set
forth.
Respondents are manufacturers of fur products with their

offce and principal place of business located at 62 West 39th
Street , New York , New York.

PAR. 2. Respondents are now and for some time last past have

been engaged in the introduction into commerce , and in the man-
ufacture for introduction into commerce , and in the sale, adver-
tising, and offering for sale in commerce , and in the transporta-
tion and distribution in commerce, of fur products; and have

manufactured for sale, sold, advertised, offered for sale, trans-

ported and distributed fur products which have been made in
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whole or in part of furs which have been shipped and received in
commerce as the terms "commerce

" "

fur " and fur product" are
defined in the Fur Products Labeling Act.

PAR. 3. Certain of said fur products were misbranded in that
they were not labeled as required under the provisions of Section

4 (2) of the Fur Products Labeling Act and in the manner and
form prescribed by the Rules and Regulations promulgated therl'-
under.

Among such misbranded fur products , but not limited thereto
were fur products with labels which failed to disclose that the fur
contained in the fur products was bleached, dyed, or otherwise
artificial1y colored , when such was the fact.

PAR. 4. Certain of said fur products were misbranded in viola-
tion of the Fur Products Labeling Act in that they were not la-
beled in accordance with the .Rules and Regulations promulgated
thereunder inasmuch as required item numbers were not set forth
on labels , in violation of Rule 40 of said Rules and Regulations.

PAR. 5. Certain of said fur products were falsely and decep-
tively invoiced by the respondents in that they were not invoiced
as required by Section 5 (b) (1) of the Fur Products Labeling Act
and the Rules and Regulations promulgated under such Act.

Among such falsely and deceptively invoiced fur products , but
not limited thereto, were fur products covered by invoices which

failed to disclose that the fur contained in the fur products was
bleached , dyed or otherwise artificial1y colored , when such was
the fact.

PAR. 6. Certain of said fur products were falsely and decep-

tively invoiced in violation of the Fur Products Labeling Act in
that they were not invoiced in accordance with the Rules and

Regulations promulgated thereunder inasmuch as required item
numbers were not set forth on invoices , in violation of Rule 40 of
said Rules and Regulations.

PAR. 7. Respondents furnished false guaranties that certain of
their fur products were not misbranded, falsely invoiced or
falsely advertised when respondents in furnishing such guaran-
ties had reason to believe that fur products so falsely guarantied
would be introduced , sold, transported or distributed in com-
merce, in violation of Section IO (b) of the Fur Products Labeling
Act.

PAR. 8. The aforesaid acts and practices of respondents , as
herein alleged , are in violation of the Fur Products Labeling Act
and the Rules and Regulations promulgated thereunder and con-



BROOKFAIR HATS, INC., ET AL. 359

357 Complaint

stitute unfair methods of competition and unfair and deceptive
acts and practices in commerce under the Federal Trade Commis-
sion Act.

DECISION AND ORDER

The Federal Trade Commission having initiated an investiga-
tion of certain acts and practices of the respondents named in the
caption hereof, and the resepondents having been furnished
thereafter with a copy of a draft of complaint which the Bureau
of Textiles and Furs proposed to present to the Commission for
its consideration and which , if issued by the Commission , would
charge respondents with violation of the Federal Trade Commis-
sion Act and the Fur Products Labeling Act; and

The respondents and counsel for the Commission having there-

after executed an agreement containing a consent order , an ad-
mission by the respondents of al1 the jurisdictional facts set forth
in the aforesaid draft of complaint , a statement that the signing
of said agreement is for settlement purposes only and does not

constitute an admission by respondents that the law has been vio-
lated as alleged in such complaint, and waivers and other provi-
sions as required by the Commission s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the respond-
ents have violated the said Acts , and that complaint should issue

stating its charges in that respect , and having thereupon accepted
the executed consent agreement and placed such agreement on the
public records for a period of thirty (30) days , now in further
conformity with the procedure prescribed in 34 (b) of its

Rules , the Commission hereby issues its complaint , makes the fol-
lowing jurisdictional findings , and enters the fol1owing order:

1. Respondent Brookfair Hats , Inc. is a corporation organized
existing and doing business under and by virtue of the Jaws of
the State of New York , with its offce and principal place of busi-
neSE located at 62 West 39th Street , New York ew York.

Respondent David Rule is an offcer of said corporation. He

formulates , directs and controls the policies , acts and practices of
said corporation and his address is the same as that of said cor-
poration.

2. The Federal Trade Commission has jurisdiction of the sub-
ject matter of this proceeding and of the respondents , and the
proceeding is in the public interest.
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ORDER

It is orde,' That respondents Brookfair Hats , Inc. , a corpora-
tion, and its offcers, and David Rule , individually and as an
offcer of said corporation, and respondents' representatives

agents and employees , directly or through any corporate or other
device, in connection with the introduction , or manufacture for
introduction , into commerce, or the sale, adverb sing or offering
for sale in commerce, or the transportabon or distribution in
commerce, of any fur product; or in connection with the manu-
facture for sale , sale, advertising, offering for sale , transportation
or distribution, of any fur product which is made in whole or in
part of fur which has been shipped and received in commerce , as
the terms "commerce " (Cfur" and ufur product" are defined in
the Fur Products Labeling Act, do forthwith cease and desist
from:

A. Misbranding any fur product by:
1. Failing to affx a label to such fur product showing

in words and in figures plainly legible all of the infor-
mation required to be disclosed by each of the subsec-
tions of Section 4 (2) of the Fur Products Labeling Act.

2. Failng to set forth on a label the item number or
mark assigned to such fur product.

B. Falsely or deceptively invoicing any fur product by:
1. Failing to furnish an invoice as the term Hinvoice

is defined in the Fur Products Labeling Act, showing in
words and figures plainly legible all the information re-
quired to be disclosed by each of the subsections of Sec-

tion 5 (b) (1) of the Fur Products Labeling Act.
2. Failing to set forth on an invoice the item number

or mark assigned to such fur product.
It is further ordered That respondents Brookfair Hats, Inc. , a

corporation , and its offcers, and David Rule, individually and as
an offcer of said corporation, and respondents' representatives

agents and employees , directly or through any corporate or other
device , do forthwith cease and desist from furnishing a false
guaranty that any fur product is not misbranded, falsely invoiced
or falsely advertised when the respondents have reason to believe
that such fur product may be introduced, sold , transported , or

distributed in commerce.
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It is further ordered That the respondent corporation shal1
forthwith distribute a copy of this order to each of its operating
divisions.

It is furthe?' ordered That the respondents herein shaH , within
sixty (60) days after service upon them of this order, file with
the Commission a report, in writing, setting forth in detail the
manner and form in which they have complied with this order.

IN THE MATTER OF

MARQUETTE CEMENT MANUFACTURING COMPANY

ORDER, OPINION , ETC. IN REGARD TO THE ALLEGED VIOLATION
OF THE FEDERAL TRADE COMMISSION ACT AND SEC. 7 OF THE

CLAYTON ACT

Docket 8685. Complaint , May 20, jfJ66-Decision, Sept. 8, 1969

Order modifying an earlier order dated January 7, 1969 , 75 F. C. 32, which
required a Chicago, Ill., cement manufacturing company to divest cer
tain stock and/or assets of three acquired companies by (1) prohibiting

respondent from sellng to Westchester Concrete , Inc., more than 35 per-
cent of its annual portland cement requirements so long as respondent
retains a security interest in said company, (2) requiring a prompt di
vestiture of a ready-mix concrete plant in Yonkers , N. , (3) redivest

ing any assets respondent may acquire in Cooney Bros. , Inc. , and (4)
prohibiting the acquiring of any ready-mix concrete companies for 
years without Commission approval.

OPINION OF THE COMMISSION

SEPTEMBER 8 , 1969

BY ELMAN Commissioner:

In 1964 , the respondent herein , a major manufacturer of port-
land cement, acquired the assets of a group of firms engaged in
the production and sale of ready-mixed concrete.' On May 20
1966, the Commission issued a complaint against respondent
charging that the acquisitions violated Section 7 of the Clayton
Act and Section 5 of the Federal Trade Commission Act. After a
hearing and appeal from the initial decision of the hearing exam-

---

1 The companies who8e ass('ts were acquired were kllown as Cooney Bros.
, lnc.. Plaza Cem-

crete Corp. , and Mamaroneck Stone Corp. All three firms w,"re controlled by the Cooney family
and are som,"times referred to collectively in this opinion as "the Cooney companies.


