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Complaint

IN THE J\iATTEIl 01"

EPSTEIN & SHERMAN , Tl'C. , ET AL.

COX-SENT ORDER , )';TC. , IX m:GAHD TO THE ALLEGJW VIOLATIOX OF

TIm HmERAL TRADE CO IMISSION AND THE 1"UR I'HODlJC'

LABELING ACTS

Docket C-.1G8S. COIi/plalnt , Pcu. 10 , 19"10-Dccis1on , Pcu. 10 , 1.970

COT.'3Cllt order reQuiring a Ke\v York City manufacturing fmrier to cease

falselY invoking and misbranding its fur products.

COMPLA IX'

Pursunnt to thc provisions of the Federal Trade Commission Act
ud the Fur Products Labeling Act., and by virtue of the authority

vested in it by said Acts, the Federal Trade Commission , having
reason to believe that Epstein & Sherman, Inc., a corporation awl
IIarry Epstein and Harry Shcrman, individual1y and as ofIicers of
sujd corporation, hereinafter referred to as respondents , have vio-
Jat8d the provisions of said Acts and the Rules and Hegulations pro-
muJated under the Fur Products Labeling Act, and it appearing to
the Commission that a proceeding by it in respect thereof would be
in the public inter( hereby issues jts compJaint stating its charges
in that respcet as fol1mvs:

P/,HAGRAPH 1. Respondcnt Epstein & Sherman, Inc" is a corpora-
tion organjzed , existing and doing business under and by virtue of
the Jaws of the Sbte of :1 ow York.

llespondcnts Harry Epstein and IIarry Sherman are offcers of
the, corporate respondcnt. They formulate, direct and control the
policies , acts and practices of the said corporate respondent includ-
ing: those hereinafter set forth.

Hespondents are manufacturers of fur products with their offce
and principal place of business located at 145 'Vest 30th Street, New
York, Kew York.
PAR. 2. Respondents are now and for some time last past have

l)( en engaged in the introduction into commerce, and in the manu-
facturc for introduction into commerce , and in the sale aclvertisincr
a.nd ofIcl'ing for sale in commerce , and in the transportation and dis-
tribution in commen , of fur products; and have manufactured for
sa1e, sold , advertjsed , ofl( I'ed for sale, transported and distributed
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fur products ,\"hich IU1YP lwen made in whole or in part of furs
\\'l1iel1 hayc be-e,n shipped and received in conlnt(\rel , as the terms

c.0H11nCree, fur" and "fll' prodnet" arc ddiTJ d ill the .Fur Proc1-
uds .Labe1ing Act.

P..\J:. ;3. Cedain of said fnr products were rnisbrandcd in that thcy
werc In,1se1y and dccepti \"\1y labeled to show the J'ur COnb11Jlcd
tlwl'cin \Yih3 " color added" whell in fact sllch JUI' was dyed , in rlola-
tjOll of Section 4(1) of tlJeFIll" Products Labeling Ad.

\H. 4. Certain of said fur products wcrl?, Inisbranded ill that they
wpre not labeled as l'oqllircll uncler the provisions of Section 4(:n 

tl!(. LlI' Produds r,alwling Act and in UIC Inanner a,lId form pre-
slTi1led 1))' t.he Hllles a, nd Hegnlations promulgated t.hen' llrH1el'.

Among such Inisbl'anc1ed fill' products , buL not lirnit.ed Lhl j"'to
'Yen; fllr prodllcts with labels whieh failed to disclose that the fur
contained in the fIll' pro(lltct.s was blca,ehec1 , uyed, or ot.herwise arti-

ficially (', ()lon , when sllch was the fact.
\l:. (). CcrtniJl of said JUl' proc1uets \vere falsely and decept, iveJy

in \ oiced by the n'spondcnts ill that they Vi'el'C not in voiced as 1'0-

quirec1lJy ;-cdion r)(b) (1) of the Flll' Products La1mling Act and

IIw Hnles ,lJld HcglllaCiolls proHllilgatedl111dcr such Act.
Among SUl' It Jalsely twd dcccpt.iy( I'y invoiced fur products , uut. not

li!lljted thercJo

, 'y('

I,( JilL' products (,O\'

j"'

d b:V invoices "which Jaill'd 
c1i close that n\e In1" prodnds wcre lJleached , dyed 01' otlwnvise arti-
lic.i,Jl1y col()n d" w11('n :'IICh Wi..S tile fad.

\lt. G. CC'Itain of said fur pt'0l1u('ts were falscly nnd del ept.ivply
invoiced in tlwt CerLlill of said 1'111' prmhlets were in,"oiecd to show
tlmt tile fur eontnincd thcrein ""as "color acldecF when in fad such
fur was "dyed " in "iolntion of Sed, ion G(b) (: ) of theFlll' Prodnei.s

Lal)l!ing Act.

\IL 7. The a-forp ,i.id nets and pl'adjc.( s of l'Pspond('nl , as herein
allpged , an', in \"iolatioll of the Fnl' Prodncts Labeling Act and the
Hll1e::; and Heglllatiolls pl'olnulg,l1ccl tJlcl'm1lder and constitute Ull-
Jail' met.hods oJ e01lpctit- ion and unfair and del:eptive acts aud prac-
tiees in commCl'ce ulldcr the Federal Trade Commission Aet.

DECISIOX i\:SD OHDEH

The. F'cderal Trade Commission having initiated an investigation
of CCl'taill acts and practic.cs of the respondents narned in the caption
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hen' , ftnd tlw rcspondents haying been furnished thereafter wit.h a
copy of It draft oJ complaint which t11( Blll'CaU of Textiles and vurs
pr-opo.scd to prc sent to the Commission for its consideration 1ld
which , ifisslled by Ole Commlssion , would cJlal'ge respondents \vith
yiolatlon of t11e Fedenll Trade Conunission Ad itnd the J, nl" Prod-
1H:b;;Labeling Ad; lwd

The n:spOlHl('nts and cOllnsel for t.1H Commission having thereaf-
ter execnted an agreenwnt containing a. consent order tll admission
by the l'csjwndents of ul1 the jurjsd1cbonal f:lcts set forth in the
aforcsaid dnd.'t of complaint , a sta.tement that tIle signing of s lid
agreeJlcnt is for settlement Pll' l;cSCS only and docs not. constitute an
admission by l'' sponclc:n1:s that the hl\V has !Jeen rjolated ns nllep:ed
in snch ()n1))1a1nt , and waiv('rs and other proyisions as reqllired by
the Connnissioll S Rnles j nnc1

The Comrnii:sion ha\"ing tIH rca-rtl'r considered the matter flnd hav-
ing dPt,ermiIlpd that it has n ason to belioYD that the n'spondpnts
ha\' viohlted the said Ads , a.nd that cOlnplaint should issne st.ating
its eharw s 111 that, l'C'slH'et , and haying tJwrellpoll ae('eptcd the exp-
cut,pel COllSr l1t a.greement and l)hlet d sncil agrcemc.nt on the pubIie
cconls 1'01' a period of t.hirty (:)0) clays , now ill -fnrther eonfonnity

with the procecLn.c proscribed in ;1J(b) of it,s Hnles, the Commis-
sioll hereby issues its complaint , makps the following" jllrisdictional
findings , and PJlip.1'S till', foJlowin,! onIol':

1. Respondent Epstein 8. Sherman, Inc. , is a eorporation o1'ga-
ni/ ed. exjsLin . allrl doing" business uIlder and by virtue of the Ltws
of the State of New York wit.h its office and principal place of bllsi-
Hess located at 14- !) \Vest ;-Wt.h St.rof ow York , Smy York.

Hp,spondent.s lIar1'Y Epstein and 11 1ll"ry Shenna.n are o/fc.crs of
the s;\irlrespollclent. They fonnl1latp" direct a.nd ('ontrol the poJieics
acts and pradir' rs of sa1d r ol'pol'atioll and tIwir addrpss is the s,unc
fiB that of s:lid corporation.

2. TJle Fedel'itl Traclr Commission has jl!l'jsclietion of tIle Slll)jcct
mat.m' of this proceeding antI oJ the J'cspolld( llts, and the proeeed-
ing is ill tbc public illtel' st.

GIlDETl

It'l 8 oTdcred That rcspol1rlents Epst( in & Shennan , Inc., a eOJ'po-
ration , and its offieers , a.nd lIar!"y EpsLcin and Harry Sherman, in-

dividually and as offcers of sa.id eorporation, and respondents
pl'eseJltcttiYes , agents ami ell1pJoyl'PS , dirt-dJ)' 01" through un)' eor-
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poratc or other device , in connection with the introduction , or rnanu-
facture for introduction, into commerce, or the sale, advcrtising or
offe-ring for sale in COlTlllCrCe , or the transportation or distribution
in C011111C1'CO, of any fur product; or in connection with the manu-
facture for sale, sale, advertising, offering for sale , transportation or
distribution of any fnrpl'oduct which is made in ,vhole or in part of '
fur which has been shipped and received in commerce , as the terms
commerce

" "

fur" and " fur product" aTe defined in the Fur Prod-
ucts Labeling Act , do forthwith cease and desist from:

A. :Misbrancling any fur product by:

1. Representing, directly or by implication on a label that
the fur eontained in such fur product is "color added" when
such fur is dyed.

2. Failing to affx a label to such fUT product showing in
words and in fig-ul'es plainly Ipgib1e all of. the infonn:1tioIl
required to be disclosed hy each of the subsections of Sec-

tion 4(2) of the Fur Products LabeJing Act.
R. FalselY or deceptively invoicing any fur or fur product

by:
1. FaiEllg to furnish nn invoice, tS the term "invoic( " is

defined in the Fllr Products Labeling Act, showing in words
and fignres plainly lcg-ible all the information required to be
discJosed by each of the subsections of Section 5(b) (1) of

the Fur Products Labeling Act.
:6. Represcnting directly or by irnpli atioH on rll involce

that the fur cOHtctincd in snch fur or fur product i3 "color
added " ,vhen snch fur is dyed.

It is /llrthc7' 01'deTed That respondents notify the Commission at
least 30 days prior to any proposed change in the corporat.e respond-
ent such as dissolution , assignment or sale resulting in the emergence
of a successor corporation , the creation or dissolution of subsidiaries
01' any other change in t.he corporation which may affect compliance
obligations arising out of the ordcr.

It iB furthm' onlend That. the respondent corporation shal! forth-
with distribute a copy of this order to each of its operating divisions.

It i. furthm" o1Ytercd That the respondents herein shall, within
sixty (GO) days after service npon them of this order, fiJe with the
Commission a report , in \vriting, setting forth in detail the nmnncr
and fonn in which they have complied with this order.
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TN TIn; l\L:\TTEn OF

HAlmy' S LE"OLEUM COMPXNY , leT ,\L.

MODIFIED onDEn , ETC. , IX RECL:\RD TO TIlE ALLEGED VIOLA'lJON 01

THE FEDEK\L TIUDE C01.DfISSION ACT

Docket 827' 5. Complaint , Jan. lD61 1Jccision , Feb. 19'

On1p1' modifying" fin earlier on1e1' datN1 December 27, 1!JG1, fi VT.C. 1422
which prohiLJiteu five am jat('l retail erR of cUTf1t'ing from making d('('(

tive pricing and other false rI' IH' eScJltations , hy a(l(1jng it Ilew I':ufI;;ruph 4
requiring respondf'nts to ('eflse failing to Jnaintain adeqnate records by
whiell the valillity of its pricing claims might lJc established.

OrmEH ::VIOIJFYING OnDER TO CEASE AXD DESIST

The Commission on December 27 , lUGl (59 F. C. 1422J, having
issucd its order in this matter requiring respondents, in connection
\vith the oll'el'ing for sale, and sale and distribution of mcrchr.nclise

in commerce, to cease and desist from:
1. R.cprcsenting dirccLJy or by impHeation :

(a) that any amount is respondents ' usual and customary
retail price of merchandise unless such amount is the price
at whieh the mel'c.lwndise is ofTcl'ed cOllstitutt:\s (t rc(lndiolt
sold at retail by respondents in the recent regular course of
business.

(b) that any saving is afforded in the purcha.se of mer-
chandise from the Tcspondlmts ' retail price unless the pdce
at which the mcrchanidse is offered constitutes a reduetion
from the price at which said merchandise is usually and
customarily sold at retail by the respondents in the recent
regnlar course of business.

(c) that any merchandise, sold or offered for sale is guar-
anteed , unless the nature and extcnt of the guarantee and
t.he manner in which the guarantor will perform thereunder
are clearly and conspicuously disclosed.

(d) that any merchandise is given away " free" with 
purchase of other merchandise, or in any other manner, un-
Jess such is thc fact.

(0) that carpeting made from DuPont 501 Xvlon isindestxuctible. 
(f) that respondents arc the only sellers of DuPont 501

Nylon carpeting in a. trade area where such a representation
is made , unless such is the fact.


