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Order

TN TIn; l\L:\TTEn OF

HAlmy' S LE"OLEUM COMPXNY , leT ,\L.

MODIFIED onDEn , ETC. , IX RECL:\RD TO TIlE ALLEGED VIOLA'lJON 01

THE FEDEK\L TIUDE C01.DfISSION ACT

Docket 827' 5. Complaint , Jan. lD61 1Jccision , Feb. 19'

On1p1' modifying" fin earlier on1e1' datN1 December 27, 1!JG1, fi VT.C. 1422
which prohiLJiteu five am jat('l retail erR of cUTf1t'ing from making d('('(

tive pricing and other false rI' IH' eScJltations , hy a(l(1jng it Ilew I':ufI;;ruph 4
requiring respondf'nts to ('eflse failing to Jnaintain adeqnate records by
whiell the valillity of its pricing claims might lJc established.

OrmEH ::VIOIJFYING OnDER TO CEASE AXD DESIST

The Commission on December 27 , lUGl (59 F. C. 1422J, having
issucd its order in this matter requiring respondents, in connection
\vith the oll'el'ing for sale, and sale and distribution of mcrchr.nclise

in commerce, to cease and desist from:
1. R.cprcsenting dirccLJy or by impHeation :

(a) that any amount is respondents ' usual and customary
retail price of merchandise unless such amount is the price
at whieh the mel'c.lwndise is ofTcl'ed cOllstitutt:\s (t rc(lndiolt
sold at retail by respondents in the recent regular course of
business.

(b) that any saving is afforded in the purcha.se of mer-
chandise from the Tcspondlmts ' retail price unless the pdce
at which the mcrchanidse is offered constitutes a reduetion
from the price at which said merchandise is usually and
customarily sold at retail by the respondents in the recent
regnlar course of business.

(c) that any merchandise, sold or offered for sale is guar-
anteed , unless the nature and extcnt of the guarantee and
t.he manner in which the guarantor will perform thereunder
are clearly and conspicuously disclosed.

(d) that any merchandise is given away " free" with 
purchase of other merchandise, or in any other manner, un-
Jess such is thc fact.

(0) that carpeting made from DuPont 501 Xvlon isindestxuctible. 
(f) that respondents arc the only sellers of DuPont 501

Nylon carpeting in a. trade area where such a representation
is made , unless such is the fact.
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2. Using tll0 \Yords "made to sdl for" or any othnr ,yon:b or
torms of siJri tal' inlpOl't ill conneetion ,,,ith prices of nwn:han-
disc unless s\1ch pric.es are those at ,,,hich t.he merchandise has
been sold by J'Pspondmtt,s in tlia recent regular course of Imsi-

ness. OJ' unless such prices ,11'0 those at which the I1wrel!awlisc
ha.s IIswll1y and eustonw.l'ily lwen sold at retail in the tnllle arca
wlH'l'' , the; l'cprest'1\t.at.iolls arc made.

;:;. i\Ii l'cpreseJlt.tlg in any nmnner, the ilJnOllnt of savings
a,,"ailahlo to p1ll'clnl.s( l's of 1''Sl)()IHhn1s ' !n(' r('handj w. or the
nnlonnt by whidl the pl'i('e of llwrdmnclisc has l)( Jl l'('dll ed ei-
hcl' .I1'om the p1'1ee at Wllich it has been nsnally and cust.omar-
jly sold by respondents in the reeeut regular COlll'SC 01 lmsilH' t1s

or frOln t.lw pl'i l' at w11i('h it lJas been usual1y and (:ust.oHUll'ily
sold at retail in t.IJ8 tl'ad( area "\vhero tIll n' .pn seilt.ation is Em,de.
;\J!d t,hn COHltJlissioll 011.\ ltg llst :27. lDK7 , having issupd its onjpr
t.o show cause why t.his pro('(' pding ShOll!d not. b( reopened and its
o1'(1el. b y 1)('

('('

n11)(' 1" , lDGl , !Jodif-i('(l by t.Jw addition oj' a Ill'W
pa.I' il,graph nlln!Jerpd ''! ,y!Jich \yollJd read:

+. Fai1ing to I!mlJ1tain ad('qunt,(' 1'' ('01"13 which disclow' t.!H' fads
upon which repn'srllt,nt.iol1s ,lS to former pricps, (,oH1pal' ,lti vo
prices , HlI(l tlw usua! and cllstonmry ;'etajJ prict.,s of lJl(' l'C'wlHlise

and as to savings ,tiI'ol' (led to pl\' chasc , alld sj1IiJal' j'C'preSf'llta-

tionsof thp, t.ypedpaH, witIJ in paragnl.pJJs l(a) and (b), 2al1cl;3.of
his ol'd('r , ,\ 1'('. haspd, Hnd frOln \\"hie11 t.hl va1 idity oJ a1lY sHch

cla, ims ean bn (' stHIJlislH'\1.

Hrspondt'llt.s lIa\ illg f-i!('l an answer which Opp()s( d t.his Inodifiea-
tion (I,nd nli,spd slIln.,l'n, nrial factna.1 iS:-1H , tlw Conllnission then'after
lliredc'd t.hat lw l1'illgS he IJeld Jar rcceipt of evide"nce before a hear-
ing eXHllilWI' and Jndhel' direeted that at the cone!usion thereof t1w

!'(

con'l lIE, certified to t.he Commission , r,ogdher ''\1th the exam1ller
rcconllnplldat.ioll for Hna,l disposiboll; and

('o!\lmissioll cO\1Jse1 and the president and c01msel for l' sponc1-
cnis , OJ! .T,IlIWl'Y 15 , ID70 , lmving stipulated that l' spondt'''lts would
(1(', ept the modification of tlie order t.o cease and desist as set 10rth
jll thl: order to sJJOw calise , and having fnl'ther stipulated that s\1ch
ac(' cpt,lIH'(- of t-he Illodifieation ,y,IS not an infel'ence 01' admission
that the prO\'isiollS of the original order to ce,um and desist IJOLVC or
lJan Hot l)ppn violat.ed; and

The hca.ring examiner lw, \'ing concluded that the filing of the sUp-
lLlat.jon disposes of the issnes raised by t.he pleadings herein certified
the melttel' to t.he Commission on ,January 30 , 1070, with t.he reCOIT-

lllPndation that the sbpulation be accepted and that an order be en-
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terl', d amm1cling the order to cease and desist of Dr.cembe,r 27, 1HG1

in he ma.JlH', j' proposed in the order to show eFLlse; and

The ComrnissioH b( jllg oJ the opinion that the puhlie interest will
be lwst served by modiJYJngits order of December 

, lDG1:

It .i8 oTdercrl That the St.iPlllatiOll betvv elm the parties , dated Tan-

nary 11) , lD70 , be , amI it herehy is , accepted by the Commissloll.
It i8 fw,thu' urdeI'C(l That the Commission s ordcr of DcceTnber

, ID()l csn F' e. li! :21, be , curd it herehy is , Inodiiied by adding
thcreto ilS paragraph 1 the fol1ovling:

4. I' ajJing to Inaint.aill adequate; records -whieh disdosc the
fads upon which l'epI'sent,at.ions as to former prices, cOlnpanl-

tiv( pl'ic(''s , ,lld the llSWI, ! and cllstomary retail pl'ic.( s of nwl'-

eba,Jl(lise , and :18 to savings an'ordeel to purchasers , and similar
l'q)l'csPl1t, ntiolls of tIle tYl)l aIL with in paragrapbs 1. (a) and
(lI), 2 and;; of this order , are based , and fl'orn whic.h the valid-
it.y of a,ny such clairns can be estahlished.

I X TilE )L\TTEl OJ-

COFFE' E BAn J\lA).CFACT1';rH.IKG CO JPi\i'Y , I , ET AL.

COX8EXT OHDlm , ETC., 1N l11:G:\1m TO TIlE ALLEGED VIOLATro

TIlE FEDER, \L '1L\DE CO:IJ)IlSSlOX ACT

jlockef L'- 1(i8Y. COilplaint I'dJ ):1, l I''i()- j)('ci. i()'I, PC/). j:I , IfJi()

CI)J,'-('1Jt on!\' !" n' ljl1il'jn t\\"11 Ril'l:tl oJj , 'rPX;\:-, :-!.11('1';; 11( p 'I' ,tI,I:-:- ('1('::1l(\

nJ101! JJ f!';\lIc!Ii,;('(( lli \.riiJ\!l()r."djill:- \dlO ,II",) 1"1"11(' 1"1)' "old (JI ill' )" ii\'nl.-' in

tiJj,,, lJ:lllll('I ' i(1 ('(',1:'(, lili:'l"Pj)rt, ,,('ntiu!: that tll(' Y m,llmf:'Il'!.11 l' tlH'ir jn'

()(/-

nct.., ex,l :,gt' J":I1"n 2,' l1H' e:l1"uillg":-, uf U!(\il" fl':\ll( l1i :PL' , 1';\l,,('l.l n,l)":!!lli't'illg

;lJl

\" (

t'1'1,lill jJl'rc(' 1l1 ()n tiJdl" iIIY(':-(II!t'Jlt", ,tl':lJ!ting ('x('ill :i\'(' lClTito;' il'f'

alHt waking oUWl' J1Ji~l"f:' ill'l. nt:\tiolls t() OlJ1:1ill fl'alH:hi ('d dl' :th' l's.

CO:JIPI,Al;.'

Pl1"SUnl1t. t,o 1.\(', pro\"isiojJ! of Llw Federal Tl',ule COIilnJi,'Jioll . Act
and hy vil'tne of t.he iLnthority V('stpd in it by Hiliel Act , the Fe(h ral

Trade CommissioJl , having !'(',ason to believe that Coji'ee Ba,J' )In., nn-

fnetuJ'ing C-:ompany, l1Jc. a corporatlon, Hoyal Distributing Com-

pany, Ine. , a corporatlon , and Cral'Y Epstein and Harold Epst('jn , in-

di\'ldunJly ancl as ofFcers of said corporations , hereinaftcr mlcrred
to as rcspondents , have vjolatcd th( provisions oJ sftid Act , and it
appearing to the Commission that a proceeding by it in l' Spcct


