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Complaint

T K THE J\lATTER OF

COLGATE-PALMOLIYE COMPANY, ET AL.

C01\'SENT ORDER , l TC. , IN HEGARD '1'0 'I'HE ALLEGED VIOLATION 01'

THB 1"lWEHAL TRADE COMMISSION AC'

Docket 0-16.92. CumlJlaint, Feb. 24-, 1970-Deci8ion, Peb. 21:. 1970

,Consent order requiring- a New York City corporation engaged in the manufac-
ture and distribution of plastic hag wraps deseribed as "Bag,gies" and its
advertising agency to cease the deceptive n e of any test, experiml nt or
demonstration in advertising respondent' s plm tie bags.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission , and
by virtue of the authority vested in it by said Act, the FederaJ
Trade Commission, having reason to believe that Colgate-Palmolive
Company, a corpora6011, and ::Vlasius, 'VYlllle-vYil1iams, Street &
Finney, Inc. , a corporation, lwreinafter referred to as respondents
have viohttcd the provisions of said Act, and it appearing to the
Commission that a procer,ding by it in respect thereof would be in
the public interest, hereby issues its complaint stating its charges in
thnt respect as fol1ows :

PAHAGHAPI-I 1. Respondent Colgn,te-Palmo1ive Company is a corpo-
ration organized , existing and doing business undcr and by virtue of
the laws of the State of Delawnre with its principal offce and p1aec
of business located at 300 Park Avenue, in tbe city of New York
State of New Yark.

Hespondellt J\fasius , Wynne- 'Villiams , Street & Finney, Tne. , is a

corporation, organized, existing and doing business under and by
virtuc of the laws of the State of :'ew York with its principal offce
and placc of business located at 535 Fifth Avenue, in the city of

ew York , State of New York.
PAR. 2. Respondent Colgate-Palmolive Company now , and for

some timc past, has been (-mgag( d in the sale and distribution of a
plastic bag wrap described as "Baggies," which, when sold is
shipped to purehasers located in various Stat( s of the United States.
Thus respondent maintains and at all times mentioned herein has
maintained, a substantial course of trade in bag wrap in commerce
as "commerce" is defined in the Federal Trade Commission Act.
Respondent Masius , Wynne-Wjl1iams , Street & Finney, Inc., is

now and for some time last past has been, an advertising agency of
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Colgate-Palmolive Company, and now prepares and places, and for
some time last past has prepared and placed, advertising material
i Dcluding but not lirni1,( d to the advertising referred to herein, to

promote the sale in commerce of .Haggies and other products.
PAIL 3. Respondent Colgate-PalmoJive Company, at a11 times men-

tioned herein has been and now is in substantial competition in corn-
merce with individuals, firms and corporations engaged in the sale
and distribution of bag wraps.

l\R. 4. In the course and conduct of its business and for the pur-

pose of inducing the 8a1e o:f Haggies , respondents have advertised
said Baggies by means of demonstration and varions statements
used in connection therewith in teJevision broadcasts transmitted by
televjsion stations located in various States of the United States and
in the District of Columbia having sufJcient power to carry such
broadcasts across State lines.

Said demonstration and the statements used in connection tbere-
with is contained in the fo1Jowing commercial:

Title: "Sink"
1. J"rieml: ('reRtily) Eaggies Schl1aggies. 'They re no better than my sand-

wich bag.
2. Woman: 011 no? Run some water.
3. (S:FX: Running \Vater) Woman: I'll prove Bag-gieR seal tigJlter with

l'wistpr Seals. Friend: Hnt Helen.
4. \Voman: Here s my sanuwich in TIaggies, and yours in the othcr kind.
;). 1"riencl: (untler) don t! 'Woman: I'll dunk them both. \Vatch.
G. Woman: Haggies seal tight but your bag leaks. ::ly sandwich is still frcsh.
7. 1'ow what Lto you say.
8. Okay, yon provcd Baggi( s with Twister Seals are better.
\). But clid YOli hav( to ruin my srtmhvicll?

PAIL 5. Through the use of the aforesaid demonstration and the

statements used in connection therewith , respondents represent, cli-
J'cctly or by implication , that snch demonstration is proof of how
Haggies keep food fresh, and that such demonstration is proof of

the superiority of Baggies over competitive wraps for keeping food
fresh when stored under ordinary conditions of use.

PAR. 6. In truth and in fact , the said demonstration , including the
statements and representations used in connection therewith , is not
proof of the ability of Haggies to keep food fresh and is not proof
of the superiority of Baggies over other competitive wraps for keep-
ing food fresh under ordinary conditions of use, for a myriad of

factors, inc1uding micro flora, temperature, air, moisture, storage

and the type of food stored , all have an interre1ated part in the pre-
ventioll of food spoilage. Dunking the scaled bags in a sink oJ water
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and wishjJlg thenl vigGl'01ls1y for t.hree to fi\" c seconds during whieh
time the elmmrc of the competitive ba.g allows \vater to enter while
no water cnLrl'S the "Bagg;cs is not proof of th( eornpa.rativl abili-
t.ies of the t.yc bagH to prCVcl,t food spoibgc under ordinary condi-
tio1ls of usc,

Therefore , the ;:lid demOl1f:tl'atioll, incllldillg the statements and
representations l!sed in connection then:v.rith , is false , misleading and
dcccpti ve.

PAH. I. The use by the respondents of the aforesaid demonstration

and the stntcmcnts and l'cpres('ntations used in connection therewith
has had , and no\v )),18; the tpndl'ncy and ca.pacity to mislead and de-
eeive a, substantinJ pOltic)1 of the purchasing public into the crro-
neon,s and mistaken belief that said demonstration including the
statements and repl'csent,att0118 used in conncetion therewith did and
does cOllst.it.nte proof of t-10 food stora.ge cctpahilities of Baggies , and
into the pnrchase of a substantial quantity of Colgate-Palmolive
bag \vnq) because of such erroneous and mista.lCtm belief.

PAn. 8. The afol'es irl ads ana practices of respondents , as herein
:dh l;d, IVe1'e, ;md arc , aU to tlJe prc ;udice and injury of the pnblic

ft!ld eOJJstit.lltc, lJld nmv cO!1st:itl1tC' unfair and deceptive acts rI!H:l

pra('tice ) ill viobtioll of Section 5 of the, Federal Tl'aci,, Cormnjssion
Act.

DECISIOj\ AND ORDER

ThE F(:,dc,ral Trade C'oJll1ni:;sioll hayillg inii;if,ted an investigation
of CGl't ,,-i l ;:cts ,,)Hl p!' :H'ticC', of t.he l'c:3ponclcnts nnmeet in the. caption
hcrco-r, and the rrspol1tlc nts h l.vjng becn furnished thcrc dt.cr with a
c':j1,V of r;, ell'aft 01' cOlnp!nint 'ivhieh the Burcau of ncceptiv : Pl'i1,

ti( es IH.opo cd t.o prescnt t,o the Cornrnlssion Jor' its eOllsiderat.ion
and w1:i('h, if issued by the, Con 3ion 'ivonlc1 chaTg'8 l'eslJondellts
with violation of the Federal Trade Cornmission Act an.

The l'C'spondel!ts awl c01111sel for t.he Cornmission having tht'l'' :1f-
l' cxecntL d 8.11 ;gI'ecrncllt conhl.ining a. consent order , an ndmissioll

by tJ)( i''sjJoJl(!ents of a11 the i ll,jsdietionaJ fnct.s 3d forth i11 t.H
aforesaid drafL ofcmnpbinL a stat.ement that the signing of said
agn;enwni: if: for sd.tI( ment r:1.U'poses onJy ,u1cl does not (' Ollst.tute an
admission by l'cspollchmts that the law has been viohted as alleged
in snch ('omp1a!lli : and waivcrs nnc1 othcr fJl'ovisjons as required hy
the Commission .s Hnl( s; nnd

The Commi "'!on having therea.fter considered the matter aDd hav-
ing determined that it had reason to believe that the respondents

h,1,'ll' violated the said J-\et , and that complaint shonld jSSllC stating
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:its ehargcs in that respect, and having thereupon accepted the exe-
cuted consent agreement and placed such agreement on the public
record for a period of thirty (30) days, now in further conformity
with the procedure prescrihed in 34 (b) of its gules, the Commis-
sion hereby issues its complaint, makes the following jurisdietional
findings, and enters the following order:

1. Respondent Colgate-Palmolive Company is it corporation orga-
nized, existing and doing business l1nd( r and by virtue of the laws

of the State of Delaware, 1vith its prineipal place of business located
at 300 Park Avenue , in the city of New York, State of New York.

Hespondent j\-fasius, Vt ynne- \Villiams , Street & Finney, Ine. , is a
corporation organized , existing and doing business under and by vir-
tue of the laws of the State of New York, witb its principal place of
business located at 585 Fifth Avenue, in the city of New York, State
of :v ew York.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceed-

ing is in the public interest.
ORDER

It is ordered That respondent Colgate-PalmoJive Company, a cor
poration, and its offcers, agents , representatives and employees, di-

rectly or through any eorporntc or other device, in connection with
the advertising, offering for sale, sale or distribution of Baggies or
any other product in commerce, as "commerce" is defined in the Fed-
end Trade Commission Act , do forthwith cease and desist from:

Advertising any snch product by presenting a test, experi-
ment or demonstration or part thereof that is presented as ac-
tual proof of any fact or product feature that is material to
inducing the saJc of the product, but which docs not actuaJJy

prove such fact or product feature.

It;', fU7.ther ordered That respondent Masius, vYynne- Williams
Street & Finney, Inc. , a corporation, and its offcers, agents, repre-
sentatives and employees, directly or through any corporation or
ot.her device, in connection with the advertising, offering for sale
sale or distribution of Haggies or any bag wrap or similar product
or any Colgate-Palmolive Company product in commerce , as " (')om-

merce" is defined in the F( deral Trade Commissi0l1 Act! do forth-
with cease and desjst from:
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Advertising any such product by prcsenting a test, experi-
ment or demonstration or part thereof that is presented as

actual proof of any fact or prodnct featurc that is material to
inducing the sale of the product , but which docs not actually
prove such fact or product feature.

It is f1l/rtheT oTdeTed That respondent corporations shall forth-
with distribute a copy of this order to each of their operating divi-
SIOns.

It is fnT'theT orde?' That rcspondents notify the Commission at
least thirty (30) days prior to any proposed change in the corporate
respondent such as dissolution, assignment or sale resulting in the
emergence of a successor corporatioll , the creation or dissolution of
subsidiaries or any other change in the corporation which may airect
compliance obligations arising out of the order.

IN THE TTER 01"

HURLEY CHINCHILLA RANCH, INC. , ET AL.

CONSI.;NT ORDIm , ETC. , IN R1' GARD TO THE ALL1 GIm VIOLATION OF

TIlE :FEDERAJ, '1'RADJ. COMMISSION ACT

Docket C-1693. Complaint , Feb. 1, nO-Declsion, FfJb. 24, 1970

Consent onh r l"'quiring- .'n Ouwha , NebrasJm , seller of chinchila brf'i.lling
stock to cease making . rxnggPl"ated earning claims, misrepresenting the
fluality and performnuee of its stock, deceptively guaranteeing the fertility
of Hs I3tock , and rnisl'f'presenJ-ng . eryices to its cl1st.omers.

COMPI,AINT

Pursuant to the provisions of the Federal Trade Comlnission Act
and hy virtue of the authority vcsted iu it by said Aet, the Fcderal
Trade Commission, having rCl1,son to believe that :Hul'lcy Chinchilla
R,meh, Inc" a corporation , and Wi1iam K. Hurley and Jack ,Y.
S,vanson , individually and as offcers of said corporation , hercinaJtcr
referred to as respondents , have violated the provisions of said Act
and it appearing to the Commission t.hat u proceeding by it in rc-
spect thereof would he in the public intere, , hercby issues its com-
plaint stating its ehm'ges in that l'cspeet, as :fol)O\v

PARAGHAJ' H 1. Hesponc1ent lIur1ey Chinchilla Hanch , Inc. , is a cor-
poration organized , existing and doing business under and by virtnc


