Docket C-169). Complaint, Feb. 24, 1970—Dceision, Fcb. 24, 1970

Congent order. requiring an Atlantic City, N.J.,, mail-order merchandiser to
cease advertising and offering for sale any non-prescription ready-made
spectacles unless it discloses that such products are for limited use by per-
sons who do not have astigmatism or some disease of the eye.

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
£67-207—73
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Trade Commission, having reason to believe that Spencer Gifts, Inc.,
hereinafter referred to as respondent, has violated the provisions of
said Act, and it appearing to the Commission that a proceeding by
it in respect thereof would be in the public interest, hereby issues its
complaint stating its charges in that respect as follows:

ParacrarH 1. Respondent Spencer Gifts, Inc., is a corporation
duly organized, existing and doing business under and by virtue of
the laws of the State of New Jersey, with its principal office and
place of business located at 1601 Albany Avenue Boulevard, Atlantic
City, New Jersey.

Par. 2. Respondent is now, and for some time last past has been,
engaged in the advertising, offering for sale, sale and distribution of
optical products which come within the definition of device, as the
term “device” is defined in the Federal Trade Commission Act.

Par. 8. In the course and conduct of its business as aforesaid, re-
spondent has caused and does now cause said optical products when
sold, to be shipped from its place of business in the State of New
Jersey to purchasers thereof located in various other States of the
United States, and in the District of Columbia, and maintains, and
at all times mentioned herein has maintained, a substantial course of
trade in said products in commerce as “commerce” is defined in the
Federal Trade Commission  Act. ’ '

Par. 4. In the course and conduct of its business as aforesaid, re-
spondent has disseminated and caused the dissemination of certain
advertisements concerning said optical products by the United
States Mails and by various means in commerce, as “commerce” is
defined in the Federal Trade Commission Act, including advertise-
ments appearing in mail order catalogues. Said advertisements,
which relate to non-prescription magnifying spectacles, fail to dis-
close that the correction of defects in vision by such products is lim-
ited to persons approximately 40 years of age and older who do not
have astigmatism or diseases of the eye and who require only simple
magnifying or reducing lenses. Therefore, said advertisements were
and are misleading in material respects and constituted, and now
constitute, “false advertisements” as that term is defined in the Fed-
eral Trade Commission Act. i

Par. 5. The dissemination by the respondent of the false advertise-
ments, as aforesaid, constituted, and now constitutes, unfair and de-
ceptive acts and practices, in commerce, in violation of Sections 5
and 12 of the Federal Trade Commission Act.
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165 Order

Decision anp ORDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondent named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Deceptive Prac-
tices proposed to present to the Commission for its consideration:
and which, if issued by the Commission, would charge respondent
with violation of the Federal Trade Commission Act; and

The respondent and counsed for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondent of all the jurisdictional facts set forth in the afore-
said draft of complaint, a statement that the signing of said agree-
ment is for settlement purposes only and does not constitute an ad-
mission by respondent that the law has been violated as alleged in
such complaint, and waivers and other provisions as required by the:
Commission’s Rules; and

The Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondent has
violated the said Act, and that complaint should issue stating its:
charges in that respect, and has thereupon accepted the executed.
consent agreement and placed such agreement on the public record
for a period of thirty (30) days, now in further conformity with the
procedure prescribed in §2.34(b) of its Rules, the Commission.
hereby issues its complaint, makes the following jurisdictional find-
ings, and enters the following order:

1. Respondent, Spencer Gifts, Inc., is a corporation organized, ex-
isting and doing business under and by virtue of the laws of the:
State of New Jersey, with its office and principal place of business
located at 1601 Albany Avenue Boulevard, Atlantic City, New Jer-
sey.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent and the proceeding;
is in the public interest.

' ‘ ORDER

It is ordered, That respondent, Spencer Gifts, Inc., a corporation,.
and its officers, and respondent’s representatives, agents and employ-
ees, directly or through any corporate or other device, in connection
with the offering for sale or sale or distribution of nonprescription
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magnifying spectacles or any other optical products do forthwith
cease and desist from, directly or indirectly :

1. Disseminating or causing the dissemination of any adver-
tisement by means of the United States mails or by any means
in commerce, as “commerce” is defined in the Federal Trade
Commission Act, which

~ (a) represents that any non-prescription magnifying
spectacles or ready-made spectacles offered for sale will cor-
rect, or are capable of correcting, defects in vision of per-
sons, unless it is clearly and conspicuously disclosed in im-
mediate conjunction with such representation that the
correction of defects in vision by such products is limited to
persons approximately forty years of age and older who do
not have astigmatism or diseases of the eye and who require
only simple magnifying or reducing lenses;

(b) misrepresents in any manner, the construction, de-
sign, type, quality, durability or efficacy of any optical
products, or the extent of vision improvement that may be
reasonably expected by the use of any optical products.

2. Disseminating or causing the dissemination of any adver-
tisement by any means for the purpose of inducing, or which is
likely to induce, directly or indirectly, the purchase of respond-
ent’s optical products in commerce as “commerce” is defined in
the Federal Trade Commission Act, which fails to contain the
affirmative disclosures required, or which contains any of the
misrepresentations prohibited, in Paragraph 1 hereof.

It is further ordered, That the respondent shall forthwith distrib-
ute a copy of this order to each of its operating divisions. .

1t is further ordered, That respondent shall notify the Commis-
sion at least 30 days prior to any proposed change in the corporate
respondent such as dissolution, assignment or sale resulting in the
emergence of a successor corporation, the creation or dissolution of
subsidiaries or any other change in the corporation which may effect
compliance obligations arising out of the order.

1t is further orvdered, ’lhat the respondent herein slnll within
sixty (60) days after service upon it of this order, file Wlth the
Commission a report, in writing, setting forth in detail the manner
and form in which it has complied with this order.
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In e MATTER OF
LEVITT-PARRAS, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
TIIE FEDERAL TRADE COMMISSION AND THE FUR PRODUCTS
LABELING ACTS

Docket C-1695. Complaint, Fcb. 2), 1970—Decision, Feb. 24, 1970

Consent order 'requiring a New York City manufacturing furrier to cease mis-
branding, falsely invoicing, and deceptively guaranteeing its fur products.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act, and by virtue of the authority
vested in it by said Acts, the Federal Trade Commission, having
reason to believe that Levitt-Parras, Inc., a corporation, and Samuel
Levitt and Charles Parras, individually and as officers of said corpora-
tion, hereinafter referred to as respondents, have violated the provi-
sions of said Acts and the Rules and Regulations promulgated under
the Fur Products Labeling Act, and it appearing to the Commission
that a proceeding by it in respect thercof would be in the public in-
terest, hereby issues its complaint stating its charges in that respect
as follows:

Paracrarmr 1. Respondent Levitt-Parras, Inc., is a corporation or-
ganized, existing and doing business under and by virtue of the laws
of the State of New York.

Respondents Samuel Levitt and Charles Parras are officers of the
corporate respondent. They formulate, direct and control the poli-
cies, acts and practices of the corporate respondent including those
hereinafter set forth. ‘ :

Respondents are manufacturers of fur products with their office
and principal place of business located at 350 Seventh Avenue, New
York, New York.

Par. 2. Respondents are now and for some time last past have
been engaged in the introduction into commerce, and in the manu-
facture for introduction into commerce, and in the sale, advertising,
and offering for sale in commerce, and in the transportation and dis-
tribution in commerce, of fur products; and have manufactured for
sale, sold, advertised, offered for sale, transported and distributed
fur products' which have been made in whole or in part of furs



