
270 DERAL TRADE CO:VrMISSlJON DJ,;CI8IOXS

Complaint 77 Ji. 'I.

Ix THE 1\1.\ 'ITER OF

Do"rD' S INC. , DOfNG BUSL'\E S AS

DOWD.S TELEYISION ,", APPLIANCES ET AL.

CO;-TRENT OIUnm , ETC. IN HEG,\UJ TO THE ALLEGED VIOLATIOX OF

TI-n l"lmgnAL 'mADI COl\MISSlOX ACT

Dor.,;ct C nOD. Complaint , Mar lrriO-Dcci8ion, Ma.r. l!JtO
Conspn(: order reilHiring a 'VI!f-hington , D. , retailer of eledrical appliances to

c('nse llsin bait and :"witch tactics, false IJrieing Hnd savings claims, fail-

i1!g" to maintain reconls ndequnte to :iustif;v its pricing- clai!U , and dcccp-

1ivpJy using the words " o Money Down.

C01\PJ,

PUl'snant to the provisions of the Federal Trade Commission Act
and by virtue of tbe authority vested in it by said Ad, the Federal
Trade Commission , having reason to believe that Dowel' , Inc. , a cor-
poration , t.rading and doing bu iness as Dmvd's Television & Appli-
ances, and Hobert T. Dowel , individually and as an offcer of said
corporation , aHd James 'Vilder , individually, hereinafter referred to
as rf'srjondellts , ha ve violatf d the provisions of said Act, and it np-

n'ing- to the Commission that a proceeding by it in respect thereof
wOllld be in the public int.erest., hereby issues its complaint stating its
('har s in that rpspect as fonmvs:

\I:Ma:,\Pl- 1. DmnFs, Inc. , is a corporation organized, existing
and doing business under and by virtne of the laws of the District
of Colmnbia , with it.s principal offce and place of business located at
441R Conncdicut Avellue, N. 'V. , 1Vashington , D.

Respondent Rolmrt T. Dowel is an individual and an offcer of the
corporat.e respondent. lIe formulates, directs and controls the acts
and practices of the corporate respondent, includin,g the acts and
pl'aet:in' s 11Pl'piJla1'pr set forth. I-lis address is the sam as that of the
corporate rcspondent.

HespoJ1dcnt. .Lunrs \Vilder is fin individual and a former oIIcer of
t.be corporate rcspondent. lIe Jonl1nla.ted, directed, and controlled
the acts and practices of t.he corporate respondent , including the acts
and pr(lctiecs hercjnaft( r set forth.

\H. s. Hesponc1enis arc now , and for some time last past have
been , engflgpd in the ached, ising, oHering ior sale , sale and dist.ribu-
tion of household appliances to t.he public.

u:. ;:L In the course and conduct of their business as aIoresRid
respondents 1l0W cause, and for some t.ime last past have ca11sed
their :3aid merchandise , when sold , to l)( shipped from their place of
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business in the District of Columbia to purchasers thereof loeated in
vilri01ls oiher States of tbe l::nitcd States and in the District of Co
lumbia. , and maintain , and at aU timcs mentioned herein have main-
ta.ined , a. substantial conrse of trade in said mercbandise in com-
llH' l'CC , as "commerce" is defined in the Federal Trade Commission
Act.

P..\H. 4. In the course and conduct of their aforesaid business , and
for t.he purpose of inducing the purchase of their merchandise, the
respondrmts have made, and fire now making, numerous statements
and l'eprcsr ntations in ad vcrtisemCllts inserted in newspapers and
telephone directories of whie11 the following arc typical and illustra-
tixe but not a.U inclusive t.hercof.

VAR. 5. By and through the llse of the above-quoted statements
and representations , and others of similar import and meaning but
not expressly set. out. herein , separately and in eonnection with the
oral statements and representations of their salesmen and represent-

ati \ , the respondents have represcnted , and are now representing,
diJ'('ctly or by jmplication thnt:

1. The offers set fortII in sftid ad vcrtisements are bona fide oUers
to sel! the advertisr d pl'odnds at, the prices and on the t.erms and
conditions stated.

2. The respondents havc suffcient quantities of
products available for purcha.se t.o meet reasonably
mands.

:L The advertised products arc as pictorially rcpresented.
4. The merchandise ad vertised and offered for sale by respondents

is of' t.he current model year.
;). Daring the period of the advertised " Pre-Inventory CLEAR-

AXCE

" "

ABOH DAY SALE " or words or similar import and meaning,
Hw athertised price of any mcrchandise represents a reduction from
t.ht' price at which respondent.s haye made a bona fide offer to sen
and In1\e soJd said merchfl1dise on a regular basis for a reasonably

slIhshtllt.ial period of time in thc reecnt regnIar course of business.
(;. By the phrase "Color TV Savings" or by worda of similar im-

port and mealling and for the period of time so !tdvel'tis( , purchas-
ers would realize a savings from the adl1a1 prir c at which the adver-
t.ised mcrchandise \vas offeJ' d for sale or sold by respondents in
good Ja.ith for a reasonably l1bstantiaJ period of time in the recent
regular coarse of their bnsiness.

7. Tlw JJriecs J' prescJltcd fiB being reduced arc offered only during
the limited period of t.he Hrhertised sale, and slIch reduced prices

the advertised

anticipated de-

. Thrff' pl('torl:11 nf'w pafl('r adYl'rtlO:f'll'cntc: ornlttf'(1 In printing.
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will return to l'Pspondcnts rcgular prosaIc bona fide ofl' cring" pdcc or
to some other subshwtially higher amount immediately upon eondu-
sioJl of the adycrtiscd sale.

8. A1I jmrclmscs of the advertised products may be made with
NO MONEY DOWN.

PAIL 6. Tn t.ruth and in -fact:
1. Th( offers set forth in sa.id ad verUscmcnts arc not bona fide of-

JeT'S to sellthe iuhert.iscd products at the prices and on the terms
awl ( ondltions statpd. Instead , respondents ' salesmen disparaged the
ad vcrbsed pl'odncts and attempted to illdl1('( the purchase of higher
prieed products. By t.hese and other tactics, purchase of an adver-
tised prodnet was disconraged and respondents frequently sold
higher priced produets.

2. In a number of instanees , the respondents did not have suff-
cient quantities of the advertised products available for purchase to
meet reasonably antieipatcd demands.

t In a nnmber of instances the advertised products were not as
pictorially l'' ))I' esent.ecl. Frequently, l'espond(-nts' advertising por-
trayed particular mcrdlHndise for sale at a specifled price

, '

while re-
spondent \vas actnal1y selling a less expl'nsin rHodel than the OIle
pictured.
4. In a numhol' of instanecs the merchandise advertised and of-

fered for sale by respondents was llot of the CUlTent moelel year.
5. During the period of tJl( advl'ltisccl "Pre-lnventory CLK\H-

..xn

" "

LAHon D.\ Y 8. \1.1- " or \yords of sirnilar import a.nd meaning,
the advertised price of any men halldise did not represent a re(luc-
t.ioll from the price at which l'espondent, s bad made a bona fide ofI'
to sell or had sold said mErclmnclise 011 a regular basis for a reasona-
hly substantial period of time in the rccent, regular C:Olll'se of 1)1si-
!less.

(). Purchascrs of men' lwndise achertised as "Color TV S,lyings
or by words of simibl' import and meaning, and for the period of
time so ,uhertisecl , did not realize a stlyings from the actual price at.
wlIiehthc advertised merchandise was oHered for sale or sold by re-
polldent,s in good f,lith for a reasonably substantial period of time

iJl the rec.ent. , l'' gnlar COIU' C of their Imsiness.

7. The pl'i(',es represented as heiJlg J'('lnccc1 are not ofFel" d only
during the limited period of the adn rLised sale , but a.re the priees at
which respondents han sold 01' oller to sPit their merchandise on a
n-' gI11ar lmsis for a n'ason,1bly sllbstantin. l period of t.ime in tlIe re-
cent l'' gular e01Jrs( of their Lmsiness.
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s. In a, number of instances, purchases of the advertised product
cOBId Hot be made with "NO l\IOX1';Y DOWN.

Therefore , the statements and representations as set forth ill Para-
graphs Four and Fi ve hereof werc and arc false, misleading and de-
cepti ve.

\R. 7. In t.he coarse and conduct of their aforesaid business , and
at all times mentioned herein , respondents have been , and now are
in substantial competition , in commerce , \vith corporations , firms and
individuals in t.he sale of merchandise of tlw same general kind and
natlIre at that sold by respondents.

. S. The use by respondents of the aforesaid false, rnisleading
and deceptive statements , representations and practices has had , and
now ha.s , the capacity and tendency to mjslcad members of the pnr-
chasing public into the erroneOllS and mistaken belief that said state-
ments and representations ,vere and are true and into the purchase

01' slJbstantinJ (Plantities of respondents ' product by reason of siLid
lT()neOUS and mistaken bcJi( :f.

\H. U. The aforesaid ncts and practices of respondents , as herein
alleged , were and arc alJ to the prejudice and injury of the pubJjc

a.nd of respondents ' competitors and constituted , and now constitute
unfair methods of competition in commerce and unfair and decep-
tive acts and practices in commerce in violation of Section;) of the
Federal Trade Commission Act.

DECISION ,\ND OH!nm

The Federal T'rade Commission having initiated an investigation
of c( rtiLin acts and practices of the respondents named in the caption
hereof, and the respondents 1mving been furnished thercafter with a
copy of a draft of complaint which the Bureau of Deceptive Prac-
tices proposed to prescnt to the Commission for its consideration
and \..hicl1 , if issued Ly the Commission , would charge respondents
with violation of the Federal Trade Commission Act; and

The respondents and counsel for the Commissjon having thereaf-
ter executed an agreement containing consent order, an admission
by the respondents of all the jursidictional faets set forth in the

aforesaid draft of complaint, a statement that the signing of said

agreement js for settlement pnrposes only and does not constitute an
admission by respondents that the la,v JUts been v.iolated as alleged
in such complaint , and \Ynj,,vers and other provisions as required by
the COlnmissioll s Rules; and
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Tlw Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents

have violated the said Act , and that complaint should issue stating
its eharges in that respect, and having thereupon accepted the exe-

cuted consent agre.ement and placed such agreement on the public
record for a period of thirty (30) days, now in further conformity
with the pro,,,,dure prescribed in 31 (b) of its Hules, the Commis-
sion hereby issues its compla.int, makes the following jurisdictional
findings , and enters the fol1owing order:

1. Hespondcnt Dowd' , Inc. , is a corporation organized, existing

and doing business nnder and by virtue of the laws of the District
of Columbia , with its principal ollce and place of business located at
4418 Connecticut Avcnuc : N . \tV. , "'T ashingtol1 , D.

Hespondent Hobert T. Dowd is an offcer of the said corporation.
He formulates , directs and controls the policics, acts and practices of
sn id corporation and his address is the same as that of said corpora-
tion.

Hespondent .Tames 'Vilder is an individual and a fonner offcer of
the said corporation. He formulated , directed and controlled the 1'01-
lcies, acts and practices of said corporation.

2. The Federal 'l'rade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceed-
ing is in the publie intcrcst.

ORDER

It -i8 ordered That respondents Dowd , Inc. , a corporation , doing
business nnder its own name or as Dowel's Television & Appliances
or under any other name or lUllTlCS and its offcers , and Hobert T.
DO'vd , individually, and as nn ofIcor of said corporation , and James
YViJdcl' , individually, and respondents ' agents , representatives and
employees, directl y or through any corporate or other device, in
connectioll with the advertising, offering for sale , sale or distribution
of Lele\-ision sets , or other products , in commerce, as "commerce" is
ddillcd ill the Federal TradB Commission Act, do forthwith cease
and desist from:

1. Using in any maJlIPr, a saks plan , scheme 01' dlwice v,"hcre-
in false, 1Iish ading- or tlecept.in statclnents 01' represcntations
are made in order to obtain leads or prospects for the sale of
merchandise.
2. Discouraging the purchasr , 01' disparaging, any products
hich arc advertised or offered for sale.
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3. Hepresenting, direetly or by implication , that any products
arc offcred for sale when slH h offer is not a bona fide offcr to
sell such prod lids.

4. Hepresenting, directly or by implication , that any products
are oilered for sale , unless suffcient quantities of such products
arc tVailable in stode to satisfy reasonably anticipate,d de-

mands: P7" IJ'ided , however That items avaihtble only in limitcd
supply may be advertised if such advertising clearly and C011-

spic1J)Usly discloses the number of units in stock and the dura-
tion of the oifer.

5, (J sing pictorial representations in advertising to represent
that respondents ' merchandise contains certain features or con-
struction which arc not in fact supplied by respondent for the
price advertised.

0, j)'Iisrepl'escnting directly or by implication , that merchan-

dise ad vertised and offered for sale by respondents is of the cur-
rent model year.

7. Using the words "Pre-Inventory Clearance

" "

LABOn DAY

SALE," or any other vmrd or words of similar import or meaning
unless the price 01 such merchandise being offered for sale con-
stitutes a rcduction , in an amount not. so insigJliti( ant as to be
meaningless , from the actual bona fide price at which such mer-
chandise was sold 01' oflcrcd for sale to the public on a rcgular
basis by respondents for a reasonably substantial period of time
in the recent , regular course of their business.

8. Using the words "Save" or "Savings" or any other 'YOI'd 
words of similar import or meaning in conjunction with a
stated dollar amount or p( rcentage amount of savings, unless
the stated dolhtr or perccntage amount of savings actually rep-
resents the diil'erence betwecn the oflering price and the actual
bona lide price at which sHch merchandise has been sold 01' of-
fered for sftle on a regular basis to the public by the respond-
ents for a reasonably substantial period of time in th( r(', ccnt
regular course of their business.

D. (a) Hcpresenting, in any manner, that by purchasing any
of said merchandise, customers arc afforded savings amounting
to the difierence between respondents ' stated price and respond-
ents' former price unless such merchandjse has been sold or of-
fered for sale in good faith at the former price by respondents

for a reasoll3;bly substantial period of time in the recent , regularcourse of thejr business. 
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(b) Hepresenting, in any manner, that by purchasing any of
said merchandise , Cll:storners are aHorded savings amounting 
the diffel'enc( betw"(wn respondents ' stated price and a compared
pric.e 1'01' said merchandise in respondents' trade area unless a
substantial number of the principal retail outlets in the trade
area reglt1al'ly seJJ said mcn'handisc at. the eompared price or
sorne higher price.

(c) Hepresenting, in any manner, that by purchasing any of
said mcrchandise, customers arc afl'ordcd savings amounting to
tlll: diflercn( e between rcspondents ' stated price and a compared
va luc price for comparable merchandise, unless substantial sales
of IlJ.cl'chandisc of like grade and quality are being made in the
(rac1o area at the compared price or a highcr price and unless
rpspondents have in good faint ('oJH1uded l market surveyor
obtained a similar representative sample of prices in their trade
area \vhich estalJlishes the ya,lidity of said compared price and it
is cle trly and conspicuously disclosed that the comparison is

\\'ith merchandise of like grade and qnality.
10. J\lisn presellting, ill any IIUtnner, the amollnt of sa.vings

anli1aLJle to pllr('haSl I'S oj' prospective purehascrs of respond-
IlLs ' nWl'chauclisc at retail.
11. Failing t.o maintain adequate rccords (1) which disclose

the facts upon which any savings claims , including former pric-
ing cla.irns llld comparative value clailTls, and similar represen-
tations of the t.ype dpscrilwd in PaJ'agl'aphs 7 , B , 9(a)- (c) and
10 of this order arc based , and (2) from which the validity of
any savings daims, including fanner pl'ieing elaims find C011-
pnrative v thw cbirns, and similar representations of the t.ype
(lesl'!'ibed ill PaJ'gntpk; 7, , D(a)- (c.) and 10 of t.his orch. !' (':111

oe detcrmined.
. HqH'( sellt.ing, dircctly or by implicat.ion , that any otrp,l is

limited in point. of time or restricted in allY manner, unless the
pl'psentcd limita.tion or restriction is actually imposed and in

good faith adhered to by respondents.
13. Using the \'\on1s "No )lollcy Down " or aTtY other word or

words of similar import or meaning, unless iJi jmmediatc eOJl-

junction t.here\vith , respondents ti' llthfully and Jlondeceptively
describe tile Gttegory of purchasers to which they will sell their
prodllct Ol' products wiLhont rcqniring- a dOWJl paymcnt.

1. Failing to deliver a eopy of t.his order to cease and dcsist
to all pn'sent :md future salesmen or other persons enga.ged in

the sa,le of rC'spondcnts' products or services, and failing to se-
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cure from each such salesmen or other pcrson a sjgned statemcnt
acknowledging l'eCe1pt of said order.

1 t 'i8 further oTdemd That the respondent corporation shall forth-
with distribute a copy of this ordcr to each of its operating l1iV1-
SlOn8.

It 'i8 II.lTther oTdered That respondenLs notiJy the Commission at
ast :- o days prior to any proposed change in tho" corporate respond-

put .snch as dissolution, assignment or sale resulting in the emergcllC(
of it successor corpol'atjon , the creation or dissollltjon of subsidiaries
or any other change in the eorporati0l1 which may aifed cornp1iaJl
obi igations arising out of the order.

It ';8 JUT'tIlM' oTdeTecl That the respondents herein slmll , ,vithin

sixty (GO) days after service upon them of this order, li1e with the
Comrn1ssion a report , ill writing, setting forth in c1ebljl t.he Jnanllcr
and form in which they have complied with this order.

)x 'rIll;; l\f. l'EH (1(

GOLDEN FIFTY PHARMACEUTrCAL CO., nic., ET AL.

ORDER , E'rc. , IX HEGAnn TO THE )\LLECl n VTOLATIO); OF THE li'EDERAL

THADE COM )fISSlON ACT

f)rwkel (.1.1, 8. Co IIlp lu';"!/'

, .

llffu ri' 7r!(!I- J)(;(:i. i()Ji , March .1G DJ('O

Order )"'qniring- ;1 CJJif'ilgo, 11L. !lj,c;Lrilmtor of 11 vitll11in :!JH1 minpr;JI
)l1'' 1111t':11 ion to ("pns!' fnlst'y ndl' ('I"tising tlwt n' IHJIth'J!1: J)J11l1J'lci:ncs it"

vitnJJlin- ltliw' J'aJ IJl'otluds, tJwl: luJditional flH:mi- it:es nwy hp olJ1:aiJH'd
fn'

(',

" that Orr!' S ;ln JIII(I(' OJJly jn it limited clls1:!l1))(' r gT01Jp, dN:PpUv('ly
glli.1mntp('jng jj,c; pl'otlncls. shipping llJOnlel'cti llH-J'('h;llHli. , or l!ttt' llpting-
to ('ollect tlWJ'PfOf Wht'11 n'l'ipicnt: 11n8 refused delivery.

COJ\IPI"AIKT

PUl'snant to the pl'OViS10ns oJ t.he Federal Trade Commission Act
and by virtue of the fllthor.ity vested in it by said Act , the Federal
Trade Commission , having reason t.o believc that Golden Fifty
Pharmaceutical Co. , Inc. , a corporation , and J\1ichael Posen , individ-
ually and as an oUiceI' of said corporation , hcrcillaJtc r rcferred to as
respondcJlts, have violated the provisions of said Act, and it appea.l'"
ing t.o the Commission that a proceeding by it in resp( thcl'coJ
would be in the public interest, hereby issues its eomplaillt , stating
its charges in that l'esped as follows:
P AHAGRAPH 1. llespondcnt Golden Fifty Pharmaceutical Co. , Inc.

is a corpol'abon organized , existing and doing businefls under and hy
.o1:,_ ')/J7" - - - H ! '1


