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Consent order l' equiring a New York City nJes corporation whieh is the exclu-
sive distributor of "'l'alou products " tOllsisting of packaged zippers

I)()o)ed threud , tape, and hraid. to cea.'::e Vt"dkketing its merchandise
making agreements with purchasers prpscri!)ing minimum prices for a pe-
riod of three years. f'lectuating nllY pIau iuvolYing resale price mainte-

nance, restricting the classes of retnilel's to whom its wholesalers may sell
and lm:dng up retail stocks of llOIle sewing products manufactured or dis
tributed hy allY competitor.

COl\fPLAIKT

Pursuant to the provisions of the l, ederal Trade Commission Act
(U. , Title 15 , Sec. 41), and by virtne of the ,mthority vested in
it by said , the Federal Trade Commission , having l' uson to be-

lieve that the party llalm d in the caption hereof , and more particu-
huJy described and referred to hereinafter a.s respondent, has vio-
lated the provisions of Section 5 of said Act , and it appearing to the
Commission that a proceeding by it in respect thereof would be in
the public interest , hereby issues its complaint , stating its charges in
respect thereto as follows :

PAHAGRAi'H 1. Hr.spondentDonahue Sales Corporation (hereafter
sometimes referred to as "Donahue ) is incorporated under the laws
of the State of X ew York having its executive ofices located at 41
East 51st Street, New York City, Xew York. In 1968 , Donahne
saJes were approximately $48 000 000.

PAR. 2. Respondent Donahue Sales Corporation entered into a con-
tradual arrangement with Talon , Inc. (hereaJter sometimes referred
to as ""Ialon ) ill 1946 , whereby Donahue agreed to seH Talon pack-
aged zippers to retail and wholesale outlet,s for resale in the home
sewing market. In t.he HH50' , spooled threa.d , tape and braid , hearing
the "Talon" trademark were sold by Talon to Donahue and resold
by Donahue pursnant to the Talon-Donahue contractual arrange-
ment. Sill c 194, , Donahue has Plll'ehascd "Talon" trademarked
products and has been the cxelusivc dist.ributor of said products to
retailers and wholesalers serving the home sewing market.
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17nless spe,eifieal1y stated otherwise

, "

Talon products" \vi11 be used

hercafter to refcr to packaged zippers, spooled thread, tapc and

braid , bearing the "Talon " trademark.
The Donahue Sales Corporation also distributes other products

produccd by other com panics. J--fowever, a predominant amount of
Donahue s business involves the sale and distribution of Talon prod-
uets.

PAR. 8. At the inception of the Talon-Donahue contra( tLlal ar-

rangement , Talon , Ine. , was an ilHkpendcnt company, incorporated
in the State of Pennsylvania, ,vith its principal offices located in
J\leadville, Pennsylvania. Talon is now a division of Textron, Inc.

of Providence , Rhode IsJand.
Talon is the leading produccr of zippers in thc l;nited States. It

manufactures and distributes morc than 11100 types , sizes and colors
of zippers. Talon does not sell IHtckag( d zippers, spooled thread

tape 01' braid , directly to the retail trade for resale in the home sew-

ing market.
Talon owns approximately 10 percent of the stoek of Donahue.

Betwcen 1918 awl August In68 , one or more Talon offcers ,vas a
member of the board of directors of Donahuc.

PAR. 4. H.e pondent Donahuc distributes and sells Talon products
to the home sewing trade throngh the follmving sources:

(a) 95 retail chaills Imvillg 13 208 branches;
(b) OOO retail stores: llany of ,vhieh arc large, independently-

owned department stores;
(c) 300 wholesalers or Ilotions jobbers \vho, in tnrn , resell to small

department stores , variety stores , and fabric shops.
Donahue prepares and submits a report to Talon each qnartel' of

every year which reflects its sales of Talon products t.o the home
sewing trade.

r AR. 5. In t,he course and conduct of rcspondent's business , there
has been at a.ll times mentioned herein, and is now, a continuous and
current movpment of said zippers , spooled thread , braid and tape i.n
interstate commerce , as "commerce" is defined in the Federal Trade
COITnniss5on Act.

PAn. 6. Except to the extent that competition has been hindered

and suppressed by yirtuc of tlw acts and practices described below

respondent Donahnc is engaged in substantial competit.ion ,vith
other distributors of zippers, spooled thread , tape and braid.

PAn. 7. In the eoursc and conduct of jts business , respondcnt Don-
ahue has engaged and is continuing to enga.g( in the following un-
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fair methods of competition and unfair acts or practices In com-
merce, among others, enumerated herein in this Paragraph:

(1) Between the years 1946 to December 1965, Donahue and
Talon , Inc., entered into seve,ral written agreements to fix t.he prices
at wh ich Talon zippers were to be sold.

1\101'e particularly, snch written cantrads entered into by Donahue
and Talon spccifically provided: "Donahue willl'esell such packaged
sEde fasteners at pricps approved by Talon.

This agreement has been implementeel over tt period of at least
twenty years and has bpen applied to other home SOWillg product.s in
addition to zippers.

(2) In ordor to carry out a plan of policy, ,,,hereby the resale
prices for Talon products aTe obscrved and maintained by rdailers
and wholcsalers l)lU'elIa ;ing such products, and as a part of said
plan or policy, Donahue has adopted and employed, and still mn-

ploys, in the Sta.t('s of N ebrnska, Texas , :Minnesota and other States
of the lTnitecl Stah , thB fol1owing means , among othcrs , of main-
taining the resale prices charged by retailers and \vilOlesalm's for
Talon products:

(a) It j sues resale price lists to the trade in which the Vlll'jO!!S re-
sale prices for said products are set forth and explained;

(b) It enters into informal agreements , understandings and nr-
rang-ernents with such retailers and wholesalers t.hat said rcsale
prices are required to be maintained as a condition of opPllillg or
selling to such acc.ounts;

(c) It instructs its \vholesalc clU3tomCl'S to refndn front :"cJling
Talon products to so-called discount stores;

(d) It solicits cooperation from wholesalers handling Tn.loll prod-
ucts in obtaining reports or h ttcrs from potential discounting cus-

tomers that such customers will not cut the rcsale prices on Talon
products;

(c) It directs Donalme salesmen :md other employees and solicits
wholesalers to securc information as to retailers and wholesalers who
fail to obse.rve said resale prices;

(f) It uscs information received through Donahue sallsmell nnd
other employecs to jnduce and coerce such retailers and wholesalers
who have failed to observe said resale prices to maintain the same in
the futuro by exacting promises, nssnranccs or agrpellH'nts from
them to that effect;

(g) It has used , and now uses, other PfJuivaJcnt means and meth-
ods for the cnforcement of said system of resale price maintenance

with the rc."ult tlmt said prices haw", been and are generally observed
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and maintained by retailers and wholesalers handling Talon prod-
ucts.

PAR. 8. In addi60n to the foregoing, respondent Donahue has Cll-
ga,ged in the llnfair method of competition and unfnil' act and prac-
tice of purchasing and offering to purchase stocks of zippers and
spooled thread sold and distributed by competitors by agrceing or
arn1nging for valuable consideration to lift or remove fl'orn the
cha.nncJs of trade such stocks of zippers ancl spooled thread distrib-
uted to retail outlets by competitors.

PAR. D. In addition to the foregoing, respondent Donahue has en-
gaged in the follo\ving unfair n1ethods of competition and unfair
acts and praeticcs tmong others:

(a) 'Established a policy whereby certain large chain stores and
partrrwnt stores a.n treatpd as the reserved accounts of Donahue;
(b) Instructed, advised or otherwise informed wholesalers pur-

chasing Talon products for T( sale that Donahue s reserved accounts

are to be sold and serviced only by Donahue , and
(c) Hefused to sell and threatened to Tcfuse to sell rralon prodllets

to wholesalers soliciting or attempting to solicit Donahue s reserved

accounts ItS their own customers.
PAR. 10. The above acts and practices have had and still have the

capacity and tendency of hindering, snppressing or eliminating com-

petition with the iollmving effects , among others:
(a) Hetailers and wholesalers of Talon product.s are required to

resell at the prices fixed by respolldent;
(b) Retailers and wholesalers of Talon products are prevented

from selling these products at the prices they deem to be warranted;
(c) Price competition in the resale of TaJon produds has been

eliminated and other forms of competition have been sharply eu1'-

tai1ed in Nebraska, Texas, Minnesota and other States of the Fn1ted
States;

(d) Competing manufacturers have had their zipper or spooled
thread products entirc1y removed from the shelves of their cllstom-
ers and have lost such customers as their retail accounts;

(e) Wholesalers of Talon products have been prevented from sell-
ing such products to customers of their own choice.

PAR. 11. The aforesaid acts and practices of the respondent have
the tendency to unduly hinder competition and have injured, hin-

elm. , snppressed , lessene,d or eliminated aetnal and potentiaJ compe-
tition , and , thus , are to the prejudice and injury of the public, con-
stitute unfair methods of competition in commerce or unfair acts
and practices in commerce, within the intent and meaning of Section
5 of the FederaJ Trade Commission Aet.
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J)I CISIOX AXD ORDEn

The Federal Trade Commission having illi6atcd an investigation
of cert.ain acts and practices of the respondent named in tlw captioll
hereof , and the respondfmt having been furnished thereafter with a
eopy of a draft of eomplaint whieh the Bureau of Restraint of
Tnlcle proposed to present to the Commission for its consideration
and which , jf isslIcd by the Commission, would charge respondent
with violation of t.he Federal Trade Commission Act; and

The respondent and counsel for the Commission having thereafter
cxcented an agJ'cement containing a consent order , an admission by
the respondent of all the jurisdictional facts set forth in the afore-
said draft of complaint, a statement that the signing of said agrec-

rncnt is for sett.lement purposes only and docs not constitute an ad-
mission by respondent that the law has been violated as alleged in
sneh complaint, and waivers and other provisions as required by the
Commission s Rnlesj and

The Commission having- thereafter considered the matter and hav-
ing determincd that it: had I'PHSOn to believe that the respondent has
violated t.be said Act, and that complaint should issue stating its
ellal'ges jn that. respect, and haying thereupon accepted the expcnted
consent agreement and placed sueh agreement on the public reeord
for a period of thirty (30) days , now in further eonformity with the
procedure prescribed in 34c(b) of its Rules, the Commissiou

hrTeby isslles its comp1nillt , makes the follmving jurisdictional find-
ill s, and entel's tIH', following order:

1. Hespondent Donahuc Sales Corporation is a corporation orga-
nizl', , exi ti11g and doing bnsiness under and by virtue of the h1\VS
of the State of New York , with its ofic.e and pril1 ipal pla.ce of busi-

11(H8 located at 41 East :,)lst Street , New York City, New York.
2. Tlw Federal Trude (;ommission has jurisdiction of the subject

nm.tter of t11is proceeding' and of the respondent , and the proceeding
is in the public interest.

ORDER

It is oTdend, That respondent, Donahue Sales Corporation , a cor-
pOl' ation , and its ofIicel's , agents, representatives, employees, Sllcces-

SOl'S alHl asslgns, dir('ct1y or through any eorporate or other device
in c01lH'ction "with the oUcring for sale, sale or distribution of pack-
aged zippers, spooled threads 01' tapes and braids for home sewing

I')08P8 and bearing the trademark "Talon" or manufactured by
the Talon Divison oJ Textron Inc. , in (',ommerce, UH "commerce" is
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defined in the Fedr;ral Trade Commission Act, do forthwith cease
and desist from:

1. Accepting for resale fron1 Textron Inc. , or any division or
subsidiary thereof, any of the above pl'odncts, with pricing in-
formation affxed to said products or imprinted on the packages
or containers of said products, unless prior to such acceptance:

(a) Donahue SaJes Corporation has independentJy deter-
mined the pricing information to be imprinted on or affxed
to said products, without prior consultation with respect to
the pricing information to be imprinted on or affxed to

said produeLs; and
(b) DOluL11ue Sales Corporation has communicated in

writing this pricing information to Textron Inc. , or any of
its divisions or subsidiaries , requesting th( m to affx or im-
print the pricing information on the said products, pack-

agel3 or containcrs;

2. Entering into any contract or agreement or continuing the

efI'ectivenpss of any eontrac. or a,grcC'JnC'nt. prescribing minimum
or stipulated prices for the a,bove products , when contracts or
agreements 01 that description are 1awfnl as a.pplied to intra-

state transadiolls under any statute. 1aw or public policy in a,
state , territory or the District of Columbia, in which such resale
1S t.o be made or to which the products aTC to be transported for
snch resflJe, for a period of three years following the eff( ctive
date of this order;

3. Adopting or placing into effect any plan , policy or scheme
to fix 01' maintain the resalc price of the above produets , by any
device or method. In particular, respondent shall cease and (le
5ist from:

(a) . Heqniring purchasers or prospective purchasers to
agree that they win reseH at prices specified by respondcnt
or that they \vill not resell below or above such specified
prJcPs;

(b) Thl',ittenhlg to refuse 01' refusing to sell respondent'
products to any purchaser or prospective purchascr, beeallf:e

such purchaser fails to ObSeJTe find maintain suggested re-
sa1e prices or ",ill not agrec to ohsE'rV( and maintain sug-

gested resale prices;
(c) Reqnesting or cncolll'nging purchasers, either directly

or thnmgh salesmen, agents , representat.ives or employees
to report. any persons or IirmlJ who do not observe thc rcsalr
pricrs suggested hy respondent;
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(d) TJtiJizillg t;alcsmen , agents, representatives or employ-
ees, directly or indirectly, to report purchasers who do not
obi::crve suggested rcsaJc prices , as part of any plan , policy
or scheme to maintain suggested resale prices , except that
nothing in this provision shan be interpretcd so as to pro-
hibit respondent's salesmen, agents, representatives or em-

ployees, from observing and reporting pricing information
when not a part of such a plan , policy or scheme;

4. Entering into, maintaining, adhering to, enforcing or
claiming any Tights under any contract , agreement , understand-
ing, plml , policy or program to fix, establish , limit or restrict

the persons or classes of persons to whom any distributor or
wholesaler may sell the above prodllctsin the United States.

5. Offering to buy or buying or taking over stock of packaged
zippers , spooled threads or tapes and braids used for home sew-
ing pnrposes , sold and distributed by competitors , for the pur-
pose of 1ifting or removing such stock from the channels of
trade, or agreeing or arranging with retail sellers for any con-
sidcration whatsoever, to lift or remove from the channels of
trade any of the above products , distributed to such retail out-
Jets by competitors , except that nothing in this order shall be
interpreted so as to restrict the respondent's right to agree to or

arrange for acceptance of aamagec1, soiled OJ' (kfeetive Ta.lon

trademarked products.
P1' o1)'ided , h01oe.'lieT That aftcr a period of three years follow-

ing the effective date of t.his order , nothing contained in Para-
grnphs Q through 5 of this order shall be interpreted as prohib-
jting any ad or practice excepted from the provisions of the
Federal Trade Commission Ad hy virtnc of the J\IcGuire Act
the amendments to sRid Act, or any other Hpplicable statute
whetlwT now in rfTebt or hrreaft(- l' ennd(1 , 01' from complying
with the requirements of any law or oI'dilla.JH

It i8 fllr'twT opde,.ed That respondent shall, within sixty (60)
days after service upon jt of this order , serve a copy of this order by
mail , (1) on al1 of its jobber cnstomers who seH TalQn products to
the home sewing market, along ,-vith a copy of Letter "A" attached
h(,lT : and (Q) on all of its retailer and olJain store cllstomers who
sell Talon produets to the home se'\ving- market , along with a copy of
Letter "B" attached llE,l';to both letters to be all respondcnt's offcial
company stationery ,tlld signed by Ow pn:sidcnt of respondent cor-
poration.
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It i8 f,vrther ordered That respondent corporation shall forthwith
distribute a copy of this order to each of its operating divisions.

It 'UI further ordered That the respondent herein shall , within
sixty (60) days after service upon it of this order, fiJe with the
Commission a report in writing setting forth in detail the manner
and form in which it has complied with this order.

LET'l' ER A

(Offcial Donahue Sales Corporation Letterhead)
(Date)

Dear

Donnhne Sales Corporation hfls ngreed t.o the entry of an order by t.he
Federal Trade Commission whieh among other things permits you freely to de-
termine jhe prices at which you \vill sell "'l'alon " tratlemarked products. 

pretkketed prke, which wil continue to appear on all Talon products , is sim-
pJy It suggested price, placed thereon fill" YOllr CO!lvcnieJ)ee. J;'urthermore, nnder
tbis order, you al' free to ell " Talon" t1'adellal'l;:ed llI'odud.s to any customer

of your o\vn choit. , without regard to 111e tYI)e of bllsineSH in which such cus-
tomer is engaged or whether or not 811(h customers are or were sold directly
by Donahue Sale:: Cnrporal:on.

Furthermore, Donahue Sales Corporation wants to make it perfectly dear
thnt tile l\1l'j1oSf' of entering into all agt(ement with the Federal 'l'raue Com-
mbt-i(JI \Vols to 1'0:1ch an amicable :ettlellellt ()Hl in no sense constitutes an
d1Hission on the Imr!. of Donahue S,des Corporation that it hns violated any

law or l'pgnlation.
A COJJY of the order is endosell.

Verr indy yours

(PrcsiflLnl of J)f)nulliw 8ules (.fw)JoFaUon)

LI' TTEH B

(Otlidal Donahue :-nks COl'pOrnt:oli J. l'tel'lw:ul)
(Date)

Deal'

---

Donahur. ;:n1ls Corporation has agl'ectl to the entry of an order from the

Federnl '1'r11(le Commission, which fllIong other things 11ermits you freeJy to
detprmine the prices at which you may sell "TaJon" trallemarked products.
l'he pretid:eted 1\1'ice, ,,,hich 'Sill enntinuc to aI1!1ear on alI'I'alon products, is
simply a suggested price, placed thereon for jour convenience.

FUl'tJH'rIHOre , Donahue Sales Corporation wflnts to make it perfectly clear
that the IHlrpose of entering into nn 8.greement with the ). ederal 'lrnde Com-

sion was- 10 reac11 fin amicahle settl\!ment and in no sense constitlltes flIl
admission on the part of Donn1l1e Nales Corporntion Illat it has violated any
law or l'Pg' ullltion.

A C(lp ' of the order is ene1nsed.

Y (' ry truly yours

(I'rcs1dent of Donahue Sales Corporau'on)
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IK THJ J\IATTER OF

SILVEU PHJDE CHINCHJLLAS, INC., ET AL.

GONSI'JNT ORDER , ETC., IN HEGARD TO TI-IE ALLEGED VIOLATION OF

THE I"EDERAL TRADE COJ\IMISSIOK ACT

Docket 0-1714. COtnlJlu1nt, Mar. 1.9iO-Dedgion, Ma.r. UrtO

Consent order re(luiring a Nashvile, Tenn., distrihutor of chinchila breeding
sto( k t.o cease making ( :xaggerat:ed earning claims for purchasers of its
cbim:hilas, misrepresenting tbe qualiy of its stock , deceptively quarnntee-
ing tbe fertility of its stoek , and misn'1!l'pscllting its services to purchas-
ers.

CO)IPLAINT

PUTsuant to the provisions of the Federal Trade Cornmision Act

and by virtue of the authority vested in it by said Act , tho, Federal
Trade Commission , having reason to bel ieve that Silver Pride Chin-
chillns , Inc. , a corporation , and .Jay F. :Meyers and 1. 'l. Sturges , in-
dividually and as officers of said corporation , hereinafter referred to'
as respondents, have violated the provisions of said Act, and it ap-
pearing to the Commission that a proceeding by it in respect thereof
would be in the public interest , hereby issnes its complaint stating
its charges in that respect as follows:
PARAGHAPII 1. Respondent Silver Pride Chinchillas, Inc. , is a cor-

poration organized, existing- and doing business under and by virtnc
of the laws of the State of Tennessee, with its principal offce and

place of business located at 1040 Mllrfreeshoro Road, K ashville, Ten-

llessee.
R.espondcnts .1 ay F. )leyl'l's and T. T. St.urges are offcers of Silvcr

Pride ChinchiJIas , Inc. They formulate , dircct and control the acts
and practices of the corporate respondent, induding the acts and

practices hereinafter set forth. Their address is the same as thut of
the corporation.

PAn 2. Hespondents are now, amI for some time last past have

been , ellgaged in the advertising, offering- for sale, sale and distribu-
tion of chinchilla breeding stock to t.he public.

PAR. i1. In the course and conduct of their aforesaid business , re-
spondents now eause;, and for some time Jast past have caused their
said chinehiDas , "dum sold , to be shipped from their place of busi-
ness ill t.he State of Tennessee to pUl'ehascrs thcrcof locatcd in var-
ious other States of the United Stat.es awl maintain, and at all
times mentioned herein have maintained , a. substantial course of


