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IN TIlE lVL'\TTER Of

GITLEH & CO. INC. , ET AL.

CONSEKT OH.DER , I TG. , IX REGARD TO THE ALLEGED VIOLATION OF

TIIE FEDEHAL TRADE COMMISSION AND THI :E'UR PRODUCTS

LABELING AC'l'S

Doclcet 0-1718. Crnnl)la-int

, .

MrLr. 1.970-Decis1on, Mar. 26, 1970

Consent order requiring a New York
deceptivelY invoicing its fur products.

City wholesale furrier to cease

COMPLAI::n

Pursuant to the provisions of the Federal Trade Comlnission Act
and the Fur Products Labeling Ad, and by virtue of the authority
vested in it by said Acts, the Federal Trade Commission , having
reason to belicve that Gitler & Co. , Inc., a corporation, and Monroe
Gitlcr, individually and a.s an offcer of said corporation, hereinafter

fel'red to as respondents , have violated the provisions of said Acts
and the Rules and Regulations promulgated under the Fur Products
Labeling Act, and it appearing to the Commission that a proceeding
by it in respect thereof would be in the public interest, hereby issues
its eomplaint stating its charges in that respect as follows:

P AHA GRAPH 1. Hespolldent Gitler & Co. , Inc., is a corporation orga-
nized , existing and doing business under and by virtue of the laws
of the State of New York.

Respondent Monroe Gitler is an offcer of the corporate respond-
ent. 1-Ie formulates , directs and eontrols the policies , acts and prac-
tices of the said corporate i.cspondcnt including those hereinafter set
forth.

Respondents are wholesalers of furs with their offee and principal
place of business located at 216 West 30th Street, New York , New
York.

PAR. 2. R.espondents are now

, -

and for some time last past have
been, engaged in the introduction into commerce, the sale , advertis-
ing, and offering for sale in commerce, and the transportation and
distribution in commerce, of furs, as the terms "commerce" and
"fur" arc defined in the Fur Produds Labeling Act.

PAR. 3. Certain of said furs were falsely and deceptively invoiced

by the l'espond( nts in that they were not invoiced as required by

Sedion 5 (b) (1) of the Fur Products Labeling Act and the Rules
- and Hegulations promulgated under such Act.
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Among such faJsely and decepiively invoiced furs , but not limited
t.hereto , were imported furs covered by iJlvoices which failed to show
the country of origin of such imported furs.

PAR. 1. Certain of said furs were falsely and deceptively invoiced

with respect to the name of the country of origin of imported furs
in violation of Section 5 (b) (2) of the Fur Products Labeling Act.

Among such falsely aud deceptively invoiced furs, but not limited
thereto , were imported furs covered by invoices which failed to show
the country of origin of such imported furs. The omission of the re-
quired material fact as to the country of origin of the imported :furs
implied that the said furs were of domestic origin when in truth and
in fact the said furs were of foreign origin, in violation of Section

5 (b) (2) of the Fur Products Labeling Act.
PAR. 5. The aforesaid acts and practices of respondents as herein

alleged arc in violation of the Fur Products Labeling Act and the
Rules and Regulations promulgated thereunder and constitute un-
fair methods of competition and unfair and deceptive acts and prac-
tices in commerce under the Federal Trade Commission Act.

DIi:CISION AND ORDER

The Federal Trade Commission having initiated an investigation
DE certain acts and practices of the respondents named in the caption
hereof, and the respondents having becn furnished thereafter with a
copy of a draft of complaint which the Bureau of Textiles and Furs
proposed to present to the Commission for its consideration and
\vhich , if issued by the Commission, would charge respondents with
violation of the Federal Trade Commission Act and the Itur Prod-
ucts Labeling Act; and

The respondents and counsel for the Commission having thel'e-
Her executed an agreement containing a consent order, an admission

by the respondents of all the jurisdictional facts set forth in the
aforesaid draft of complaint , a stateluent that the signing of said
agreement is for settlement purposes only and does not constitute an
admission by respondents that the law has been violated as aJJeged
in snch complaint, and waivers and other provisions as required by
the Commission s Rules; and

The Connnission having thereafter considered the matter and hav-
ing determined that it had reason to helieve that the respondents

havc violated the said Acts, and that complaint should issue stating
its charges in that respect, and having thereupon accepted the exc-
cutf', iI consent agreement and placed such agreement on the public
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record for a period of thirty (30) days, now in further conformity
with the procedure prescribed in 34 (b) of its Uules , the Commis-
sion hereby issues its complaint, makes the following jurisdictional
findings , and enters the following order:

1. Respondcnt Gitlcr & Co. , Inc. , is a corporation organized, exist-
ing and doing business under and by virtue of the laws of the State
of New York.

Respondent Monroe Gitler is
formulates, directs and controls
said corporation.

Respondents are wholesalers of furs with their offce and principal
place of business located at 216 'West 30th Street, New York, New
York.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents and the proceeding
is in the public interest.

an offcer of said corporation. He

the acts, practices and policies of

ORDER

It is oTde7' Thnt respondents Gitler & Co., Inc. , a corporation
and its ofFcers , and lo11roc GiUer , individllaJly and as an offcm' of
said corporation , and l'CSpOlld( lltS' l'Ppn sellt.ati\'cs , agents and em-
ployees , dil'ceLly 01' through any corporate or ot.her device , in connec-
tion with the illtrothwtion into commerce, or th( Sitl( , advertising or
offering for sale in commerce, 01' the transport.ation 01' distribution in
commerce, of any fur, as t.he terms "commerce" and "fur" arc defj11
in the Fur Products Labeling Act do forthwith cease and desist from
falsely or dec( ptively invoicing furs by:

1. Failing to furnish an invoice as the term "invoice" is de-
fined in the Fur Products Labeling Act, showing in words a.nd
fignres plainly legible all the information required to be dis-
dosed by Section (5) (b) (1) of the Fur Products Labeling Act.

2. :l\isrcpresenting in any manncr on an invoi('c, direc.ly 01'

by implication , the country of origin of a.ny imported fur.
It iB further orde1' That respondents notify the Commission at

least ;-30 days prior to any proposed change in the corporate respond-
ent snch as dissolution , assignment or sale resulting in the emergence
of a successor corporation , the cn atioll or dissolution of subsidi ll'jes
or Hny other change in the corporatjon which may atfpd compliance
obligations arising out of the order.

It i8 rltrth( ?' ordered That the respondent corporation shall forth-
with distribute a copy of this order to each of it.s operating divi-
SIOns.
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It is fUTtheT oTdered That the respondents herein shall, within
sixty (60) d:,ys after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which they have complied with this order.

IN T.Im i\J.\''TgR OF

JOSI,;PIl L. PORTWOOD ET AL TMIJNG AS
TIlE PORTWOOD COMPANY

MODlymn OImER , ETC. , IN REGARD TO TI-IE AU.EGED VIOLATION OF

THE FEDgRAL TRADE co nlISSIOX ACT

Docket 8U81. COmlJlaint, ApI' n, 19GG-Dccision , Mar. 1970

Order modifying, pursuant to a decisioll of the U.S. COllrt of Appeals Tenth
Circuit , dated November 14, HIGU , 418 F' 2d 41D, an earlier order dated Jan-
uary 19, 1DGH, 73 Tj C. GS, which IJl'ohihited an Albuquerque , N. 1\Iex.,
mail-order philatelic stamp business from Ilding unordered stamps to
prospeetive customers and using coercive tactics to collect for such mer
ehalldisp, hy deleting: from Paragraph (5) of the order the afIrmative
statement that the recipient neel! not preserve the stamps, and ddding- the

provision 1hat payment for used merchandise is required , unless the law
of recipient's State pennits use of unsolicited articles without. payment.

ORDER lVIODIFYlNG OmmR 'l' CEASE AKD DESIST

Respondents, Joseph L. Portwood and Betty Portwood , having
filed in the United States Court of Appeals for the Tenth Circuit a
petition for review of the order to cease and desist issued herein on

January 19 , 1968 (73 F. C. 68); and the court, on November 14
1969 1 8 S.&D. 1053), having issued its opinion and entered its judg-
ment affrming the Commisslon s finding of violation of Section 5 of
the Federal Trade Commission Act but modifying the order to cease
and desist;

Now , therefore , it is IIm'eby ordered That the aforesaid order of
the Commission to cease and desist be, and it. hereby is , modified in
accordance with the said opinion and judgment of the court of ap-
peals to read as fol1Gws:

It is ordeTed That respondents Joseph L. Portwood and Betty
Portwood , individually and trading and doing business as The Port-
wood Company, or under any other trade name or names, or
through any corporate or other device, their agents, representatives
or employees, in connection with stamps , philatelic supplies , or any


