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It is fUTtheT oTdered That the respondents herein shall, within
sixty (60) d:,ys after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which they have complied with this order.

IN T.Im i\J.\''TgR OF

JOSI,;PIl L. PORTWOOD ET AL TMIJNG AS
TIlE PORTWOOD COMPANY

MODlymn OImER , ETC. , IN REGARD TO TI-IE AU.EGED VIOLATION OF

THE FEDgRAL TRADE co nlISSIOX ACT

Docket 8U81. COmlJlaint, ApI' n, 19GG-Dccision , Mar. 1970

Order modifying, pursuant to a decisioll of the U.S. COllrt of Appeals Tenth
Circuit , dated November 14, HIGU , 418 F' 2d 41D, an earlier order dated Jan-
uary 19, 1DGH, 73 Tj C. GS, which IJl'ohihited an Albuquerque , N. 1\Iex.,
mail-order philatelic stamp business from Ilding unordered stamps to
prospeetive customers and using coercive tactics to collect for such mer
ehalldisp, hy deleting: from Paragraph (5) of the order the afIrmative
statement that the recipient neel! not preserve the stamps, and ddding- the

provision 1hat payment for used merchandise is required , unless the law
of recipient's State pennits use of unsolicited articles without. payment.

ORDER lVIODIFYlNG OmmR 'l' CEASE AKD DESIST

Respondents, Joseph L. Portwood and Betty Portwood , having
filed in the United States Court of Appeals for the Tenth Circuit a
petition for review of the order to cease and desist issued herein on

January 19 , 1968 (73 F. C. 68); and the court, on November 14
1969 1 8 S.&D. 1053), having issued its opinion and entered its judg-
ment affrming the Commisslon s finding of violation of Section 5 of
the Federal Trade Commission Act but modifying the order to cease
and desist;

Now , therefore , it is IIm'eby ordered That the aforesaid order of
the Commission to cease and desist be, and it. hereby is , modified in
accordance with the said opinion and judgment of the court of ap-
peals to read as fol1Gws:

It is ordeTed That respondents Joseph L. Portwood and Betty
Portwood , individually and trading and doing business as The Port-
wood Company, or under any other trade name or names, or
through any corporate or other device, their agents, representatives
or employees, in connection with stamps , philatelic supplies , or any
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other product in commerce, as "conlmerce" is defined in the Federal
Trade Commission Act, do forthwith cease and desist from:

(1) Misrepresenting, directly or by implication , the legal rela-
tionship, if any, that exists between respondents and the mailces
to whom respondents send tbeir philatelic stamps, philatelic
supplies , or other merchandise;

(2) Misrepresenting, directly or by implication, the legal obli-
gation , if any, that exists between respondents and the mailces
to whom respondents send their phiJate1ic stamps, philatelic
supplies , or other merchandise;

(3) Using threats, intimidation, or coercion (including the
threat of legal action) to compel respondents ' mailees to per-
form any act or to refrain from any act that such mailces are
under no lcgal obligation to perform or to forego;

(4) Resorting to any subterfuge or coercion to sell their mer-
chandise;

(5) Sending any communication (jncluding bills, invoices, re-
mindcrs , letters , or notiees) to , or making any demands or re-
qnests of , any person that seeks to obtain payment for or the-
return of merehandise sent. without a prior express written rc-
quest by the rccjpient : unless such communieation dearly and
conspicuously states all of the following:

(a) that t.he merchandise is being sent to the rceipient
unso 1 j cited

(b) that the recipient is not obligated to return the mer-

cha,ndise , and
(c) that he is required to pay for the merchandise only if

he deejdcs to pnrehase it or uses it, and not then if the la"\v
of the recipient's St.ate permits him to use unsolicited mer-
chandise without payment.

(6) Representing, directly or by implication , contrary to the
fact , that respondents wiIl refer " accounts" to any other organi-
zatjon, attorney, or firm of attorneys for eol1eetion or for legal

action;
(7) Misrepresent.ing in any manner the legal consequences of

their mailees ' failure to pay for or return merchandise that has
been sent. to said mfli1ces without a prior order therefor or in
spite of specific directions from said mailces not to send l1eh
merchandise; ana

(8) Sending merchandise without first obt.aining- n specific
order ther for after respondents ha.ve been notified by the IIfli1-
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ees that shipments of unordered merchandise are to be discon-
tinued.

It i8 further order. That respondents shall, within sixty (60)
days after service upon them of this order, file with the Commission
a report, in writing, setting forth in detail the manTler and form in
which they have complied with the order to cease and desist con-
tained herein.

IN THE :MTTER OF

CUSTOM CARPET SHOP OF VIRGIKIA , ET AL.

MODIFIED QRDl-: , ETC. , IN REGARD TO THE ALLEGED VIOLATION 01"

TIlE FEDlmAL TRADE COMMISSION AND TIlE TEXTILE FIBER

JJRODUCTS IDEX'l' lI"ICATION ACTS

Docket 0- 1173. C01nplU1 , FelJrua,rJj 1967-Decision, March 1970

Order modifying an earlier order elated ll ebruary 17, 1967, 71 F. C. 182

which prohibited an Arlin6'ion , Va., carpet dealer from deceptively adver-

tising, pricing and misbranding its textile fiber products, by adding to the
order a Ilew paragraph nunlLwred 7 which requires respondenL to maintain

records adequate to support its pricing; claims.

Oumm MODIFYING ORDER TO CEASB AND DBSIST

The Commission on February 17, 1967 (71 F. C. 182J, having is-
sued its order in this matter requiring respondents, in connection

with the offering for s 1le, and sale and distribution of merchandise
in commerce , to cease and desist from:

1. Representing, directly or by implication, by use of the

words "Sale

" "

Clearance

" "

specia.l event " "factory closeout
limited time only" or any other word or words of similar im-

port that the price of any merchandise is a reduction from re-
spondent.s ' former oil'ering pr-ice for said merchandise: Pro-
vided, however That it shall be a defense in any enforcement
proceeding instituted hereunder for the respondents to establish
that the price at which said merchandise is being offered for
sale constitutes a reduction , in an amount not so insign-ificant as
to be meaningless , from the actual bona fide price at which such
merchandise was offered to thc public on a regular basis by re-
spondents :for a reasonably substant-ia, j period of tjme in the !'
cent regular course of their business;


