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Complaint

IN TI-IE MATTR 

IUCCAR A.'\ERICA COMPANY , ET AI..

CONSENT ORDER TC. IN InWAHD TO THE ALLEm J) VIQI.. l'ION OF
THE FEDlmAL TllADE COMMISSION ACT

Docket 0-1737. Oomplu'int , May 4, 19"10.-Deci.'iion , May q, 1970

Consent order requiring a Carlstadt, N.J., marketer of Japanese-made sewing
machines to cease uSing bait and switch tactics, misrepresenting that its
offers to sell are limited in time or to a limited nnrniJel" of persons, using
deceptive discount schemes, misrepresenting that allY article is "free " and
furnishing others with means to deceive the public.

COMPLA..IN'

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Riccar America
Company, a corporation, and Harutoshi Yoshida and Kensalr
Ogawa, individually and as offcers of said corporation , and Leonard
Trachtman , individually, hereinafter referred to as respondents, have
violated the provisions of said Act, and it appearing to the Commis-
sion that a proceeding by it in respect thereof would be in the public
interest, hereby issues its complaint stating its charges in that respect
as follows:
PARAGRAPH 1. Respondent Hiccar America Company is a corpora-

tion organized, existing and doing business under and by virtue of
the I" ws of the State of CaJjfornia , with its principal offce and place
of business located at 191 Broad Street, in the city of Carlstadt, State
of New Jersey.

Respondents Harutoshi Yoshida and Kensaku Ogawa are individ-
uals and offcers of the corporate respondent. They formulate direct
and control the acts and practices of said respondent corporation

including the acts and practices hereinafter set forth. Their address
is the same as that of the corporate respondent.
Respondent Leonard Trachtman is an individual and prior to

March 31 , 1967 , was sales manager of the said corporate respondent.
He participated with the said corporate offcers in formulating, di-
recting and controlling the acts and practices of the said respondent
corporation, including the acts and practices hereinafter set forth.
His address is 800 Boulevard East in the city of vVechawken, Stateof New Jersey. 
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PAR. 2. Respondents , except for respondent Leonard Trachtman
are hereinafter referred to as certain of the respondents, are now
engaged in the advertising, offering for sale , sale and distribution of
sewing machines, sewing machine cabinets and related products di-
rectly to the public through company operated retail outlets and to
other retailers for resale to the public.

PAR. 3. In the course and eouduct of their business , certain of the
respondents now cause, and for some time last past the respondents

have caused, their said product.s, t.o be imported int.o t.he Unit.ed
States from .Japan , and, when sold , t.o be shipped from t.he St.at.cs
in which they are warehoused or otherwise st.ocked , to purchasers

t.hereof locat.ed iu various ot.her St.atcs of t.he Unit.ed St.ates, ot.her

t.han t.he St.at.es from which such shipment.s originate, and furt.hcr
respondents , as aforesaid , now cause , and have caused , promotional
mat.erial t.o be prepared or processed by their distribut.ors or at. t.heir
cent.ral offces and distribut.ed t.herefrom to their company operat.ed
ret.ail outlets and to other ret.ailers locat.ed in St.at.es ot.her t.han t.he
Stat.es in which said dist.ribut.ors or cent.ral offces arc locat.ed , so t.hat
respondent.s have t.hereby maint.ained a subst.antial course of t.rade
in said products in commerce , as "commerce" is defined in the Fed-
eral Trade Commission Act.

PAR. 4. One of the respondent.s ' sales plans has been to locate or
to secure the location of registration boxes and display material in
a high density traffc area, such as a shopping center , where persons
arc requested or invited to register for a drawing, offering as a prize
a free sewing machine and cabinet. After the prize is awarded, re-

spondents sell or otherwise distribut.e t.o their outlets or to independ-
ent retailers of their products , registration stubs identifying the
names and addresses of registrants who failed to win. Such regis-
trants arc thereafter not.ified by letter of the location of a retail out-
let where they can obtain an allcgcdly free sewing machine with the
purchase of a cabinet. Upon the registrants' arrival at such locations
salesmen undertake to seH and , in many instances, do sell a higher
priced machine to them.

PAn. 5. In the course and conduct of their aforcsaid business , and
for the pnrpose of inducing the purchase of their products, the l'e
spondl~nts have made , and certain of the respondents arc now making,
certain statements and representations in magazine adv(~rti8cmcnts

promotional material and by other meam, wit.h respect to drawings
sales promotions, free goods, Jimitations to product offers and mcl'-
ehandi c priees.

Typical amI illustrative of said statements and r(,pl'cscntations
but not a11 illclnsive thereof , arC' the following:
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ENTRY BLANK

FJU:jE DRAWING

H.iccar Sewing Machine
(Complete with cahinet)

(Pkture of a sewing- machine with cabineL)

Entry blank mllst be deposited in the registration box. Presence not
rcrluired. RiccaI' employees and their familes may not participate in the draw.
lng.

Other registrants wil be notified as, to when and where to obtain a Riccar
Sewing Machine for the price of a caiJinet only. Choice of Models H.'V3 or
RW7.

All entries must be hand-written or printed CLBAnLY.

NAMN

ADDRESS
CITY STATE

NO SALESMAN WILL CALL

----------

Dear... :
Your name was registered at the PhiJadelphia Home Show sewing machine

drawing- and yon will receive a new Riccar 1966 Scwin 1Iachine for the pri('(
of the eabinet only. You have a choice of t\vo 1Iodels: Model RW 3 or l\odd
RW7.
Yon m lY select at no cost to you , either of the two :MorlpJs Jistf'd nhovf' ,,,ith

the purcha,:e of a cabinet at prices ranging from $39.50 fOT the Model RW 3
and S6!H)0 for the :\Iodel R W 7.

Thousands of dollars arc spent in National advertising on radio, tPievision

and magazines. 'Ve believe, however, the best advertising- is to place some of
our machines into each community and let their quality advertise for them-
selves. All ,ve ask of you is that you show your new machine to as many of
your friends as possible.

'\Then you come in to choose the machine and cabinet you prefer, please
bring this Jetter for identification to '" * "' . If you are not in within one wpek
anotl.wr name \vill receive the new machine as we intend to place these
machines as soon as possible.

Sincerely yours
RICCAR AMERICA CO.

You don t have to be smart tu sew \vith a RICCAlt . . . hut you are.

MOn.FL 306B-$33D. 50'"

MODEL 206B-$269. 50.

.Prices shown are for head only
CAEINIGT ONLY $79.
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PAR. 6. By and throngh the use of the aforementioned statements
and representations, through oral statements by respondents ' sales-
men and by other written statements of similar import and meaning
not specifically set out herein, respondents, as aforesaid, represent
and have represented, directly or by implication, that:

1. They are conducting bona fide contest registrations of persons
eligible to purchase a sewing machine and cabinet for the price of
the cabinet.

2. TJll~Y are making bona fide offers to give the advertised sewing
machjncs " free/, that is, as a gift or gratuity without cost to pur-

chasers of a sewing maehinc cabinet at respondents ' rcgular retail
selling prices as part of a bona fide advertising and pronlOtional
program.

3. Their said offers of a free sewing machine for the price of the
cabinet arc made only to a limited number of persons for a limited
period of Ol1e week.

4. Their price of $339.50 for their Model 30613 sewing machine
head, their price of $269.50 for their Model 2061\ sewing machine
head and their prices of $6H.50 and $79.50 for certain of their eahi-

nets are the prices at which the said articles of merchandise Wf
sold or offered for sale in good faith by respondents at retail for a
reasOlmbly substantial period of time in the recent, regular course of
their business.

PAR. 7. In truth and in fact:

1. Respondents were and are not concluding bona fide contest regis-
trations of persons eligible to purchase a sewing machine and cahi-
net for the price of the cabinet. Their purpose in having persons

register for drawings has been to obtain leads to prospective pur-

chasers of their higher pTiced machines.
2. Respondents were and are not making bona fide offers to give

the advertised sewing machines "free " that is, as a gift or gratuity
without cost to purchasers of a sewing machine cabinet at respond-
ents ' regular retail selling prices as part of a bona fide advertising
and promotional program. Furthermore, respondents ' offers have
been lnade to attract prospedive purchasers of respondents ' higher
priced sewing machines , and the price of the eabind includes all or
part of the price of the machine.

3. Hespondents ' offers of a free sewing machine for the price of the
c.abinet were and are not made to only a limited nnmber of pel' sons
but aTC m tde gencTally to prospective purch lscrs of sewing machines.
Said oiIers llave not been Emited to one week but are available
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beyond that period of time to reeipients or respondents ' promotional
letters.

4. Their price of $:J3H.50 for their J\1:odel 306B sewing machine head
their price of $26H.50 for their Model 20GB sewing machine head and
their prices of $69. 50 and $79.50 for certain of their cabinets wen'

and are not the prices at which the said articles of merchandise were
sold or offered for saie in good faith by respondents at retail for a
reasonably substantial period of time in the rccent , regular conrse of
their business.

Therefore, t.he sbLtcments and rcpre mntations as sot forth in Par-

agraphs Five aJld Six hereof \VOl'C and are fa.lse , rnisJeading and de-
ceptive.

PAR. 8. In the eOlll'SC and con dud of their busil1( , as aforesaid
alld in furtherance of their docp,pti \TO sales program , rcspondents, as
aforesaid, or respondents' s Sm2n or rC'presentatives 11:1\e repre-
sented , and now represont , directly, or by implieation , in oral and writ-
ten statements to registrants, who are urged or persuaded to purchase
ono of respondents ' higher priced machines l'aUwr than to accept tho
sC\ving machine-cabinet combination included in n spOlHknt.s ' promo-
tional o-(-1er, that registrants \vill be granted a discount or allowanee
commensurate with thc alteged value of said promotional eller , :from
tho pric(~s at which Udl higher priced sewing mn,ehines wen sold or
otfcred Jor snJc in good faith hy respondents at retail for a rcasonably
substantial period of bme in the n ent, regular COHrse of their busi-
ness and that a bona fide saving-s in the amOUllt. of snch djscount or
allowance is thcJ' b'y afforded sueh registrants.

AR. D. III few , if any, instances aTe registrants , who pun:hasc one
of respondents ' high( r priced machines, as aforcsaid , g-ranted a dis-
connt or allowance, as above described, from the prices at which

sueh sewing machincs were sold 01' offered lor sale in good faith by
the afol'('B:1,id respondent.s at retail for a reasonably substantial pe-

riod of time in tlw reccnt, rcgnlar course of their business. Said

higher amounts are fictitious , as allcgcd , and for this reason , s!lvings
in the amounts n p1' sentcd are not thcreby afforded sllch registrants.

Therefore, the statements and representations , as set forth in Para-
graph Eight hereof , were and arc false, misleading- and deceptive.

PAll, 10. The respondents, by and through the use of the aforesaid
acts and practices , have placed in the hands of independent retailers
of their pl'oduets the means and instnunenta1ities by and through
which said retailers may mislead and deceive the public in the man-
ner al!(l as to the things herein aEeged.

4(;-207- 73-
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P A.B. 11. In the conduct of their business, and at an times men-

tioned herein, respondents have been in substantial competition , in
commerce, with corporations , firms and individuals in the sale of
sewing machines , sewing machine cabinets and related products of
the same general kind and nature as those sold by respondents.

P A.B. 12. The use by respondents of the aforesaid false , misleading
and dec(~ptivc statements, rcpresentations and practices has had, and
now has , the capacity and tcndency to mislead members of the pur-
cha.sing public into the erroneous and rnistakcn belief that said state-
ments and representations were, and are true and into the purchase
of substantial quantities of respondents ' products by reason of such
erroneous and mistaken belief.

PAR. 13. The aforesaid acts and prac6ces of respondents, as heroin
alleged, were and arc all to the prejudice and injury of the public
and of respondents ' competitors and constituted , and now constitute
unfair rnethods of competition in commerce and unfair and deceptive
acts and practices in commerce, in violation of Section 5 of the Fed-
eral Trade Commission Act.

DJ. CISION AND ORDER

The Commission having heretofore determined to issue its com-

plaint charging the respondents named in tbe caption hereof with
violation of the Federal Trade Commission Act, and the respondents
having been served with notice of said determination and with a
copy of the complaint the Commission intended to issue, t.ogether

with a proposed form of order; and
The respondents and counsel for the Commission having thereafter

exceuted agreements containing a consent order, an admission by the
respondents of all the jurisdictional facts set forth in the complaint
to issue herein, a statement that the signing of said agreements is

for settlement purposes only and does not constitute an admission

by respondents that the law has been violated as alleged in such

compJaint, and waivers and oth( r provisions as requircd by the Com-
mission s Rules; and

The Commission having considered the agreements and havi:pg
accepted same, and the agreements containing consent order having
tbereupon been placed on the pubEc record for a period of thirty
(30) days, now in further conformity with the procedure prescribed

in 34 of its Rules , the Commission hereby issues its complaint in
the form eontempJated by said agreements , makes tbe foJlowing juris-
dictional findings , and enters the following order:
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1. Respondent Riccar America Company is a corporation orga-
nized, existing and doing business under and by virtue of the laws
of the St:Lt.e of C:Lliforni:L, with its office :Lnd princip:Ll pl:ce of busi-

ness located :Lt 191 Broad Street, in the city of Culst:dt., State of
New .Iersey.

Respondents Harut.oshi Y oshid:L :Lnd Kens:Lku Og:LW:L :Lre offcers
of the said corporation and their principal offce and place of busi-
ness arc located at the above addrcss.

Respondent Leonard Trt1chtman is an individual and former sales
manager of the said corporation and his address is 800 Boulevard
East, in the city of "\Teehawken , State of New .Tersl
2. The Fedeml Trade Commission has jurisdietion of the subject

matter of this proceeding and of the respondents, and the proceed-

ing is in the public interest.
ORDER

It i8 oTdered That respondents RiccaI' America Company, a COl'pO-
ration, and its officers, and J-Iarutoshi Yoshida and I\:ensaku Ogawa
individually and as offcers of said corporation , and Leonard Tracht-
man, individually, and respondents ' agents , representatives , employ-
ees and any other person or company undm. the direction or eontro1
of respondents, directly or through any corporate or other device, in
connection with the offering for sale, sale or distribution of sewing
machines , sewing machine eabincts or any other product or service
in commerce, as "eommerce" is defined in the Federal Trade Com-
mission Act, do forthwith cease and desist from:

1. Representing, dircctJy or by implication, that pcrsons are

requested or invited to register or to submit their names, or to
purchase or to receive any merchandise or service or to perform
or partieipate in any act as a part of an advertising or promo-
tional plan , when the primary purpose of such plan or promo-
tion is other than as represented.

2. Representing, directly or by irnplicatjon, that any product
or service is offercd for sale when such offer is not 11 bona fide-
offer to sell said product or s rvice on the terms and conditions,
stated.

3. Using any advertising, sales plan or procedure involving the'
use of false, deceptive or misleading statements to obtain leads
or prospects for the sale of their products or serviecs.

. Using any deceptive sales scheme or device to lnclnce t.he
sule of the products or scrvjces off'cred by respondents or by re-
spondents ' agents , reprcsentati v(~s , employees, or by any other
person or eompany under the direction or control of rcspondr,nts.
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5. Hepresenting, directly or by impJication, that an offer of
any product or service is: (a) limited as to time; (b) made to
a limit.ed number of persons; or (c) restricted or limited in any
other manner, unless such represented limitations or restrictions
wel' actually in force and in good faith adhered to.

f). Representing, djTCCtly or by implication , that any amount
is respondents ' usual and customary retail price for :tn art, ide
of merchandise or scrvlce when such fLmount is in excess of the
price or prices at which sllch article of mcrc.handise or l'yjCC has
been sold or offered for sale in good Jaith by l'espond(~nts at re-
tail for a reasonably substantial period of time in the recent

regular COllrse of their business.

7. Hcprcsenting, directly or by implication , that any articJe
of merchandise or serv1ce is being given free or as a gift, or
without cost or eha.rge, In connection \vith the purchase of other
mercha.ndise or serviec , unless the stated price of the merchandise
or service required to be purehgscd in order to obtain said lner-
chandise or sel'viec is the same or less than the enstorna.ry and
usual price at which sl1ch merchandise or senrjc.( hflS been sold
sepa.rately for a subsbtutial period of hrnc in the recent und :l'eg-
ular course of busincss in the trade area in \vhich the representa-

tion is made.
8. Representing, directly or by irnplie!ltion , t.hat any saving,

discount or alJowance is given purc!ms:;rs irom respondcnJs sell-
ing price for it specified product or 3CrV.1ee, Ilnless sn. id selling
price j8 t.he amount at wbich sl1ell produd 01' sUTice has been
sold or offered for sale in good :faith by respondt;nts at retail for
a rcasonably snbstantial pcriod of time in thc rocent., rcgub.

eoursc of their business.

9. J\fisrepn s(-mting in any mannCT' j the priees at which re-
spondcnts ' products or services an sold at rdall ill HllY trading

a by responuents or by their de::lers or th( uv.ings a:JIorcled
purchasers of their products.

10. Furnishing or othenvisc pla.cing in the hands of others any
Ineans or instnum~ntality by and through whieh they may mis-
lead or (kc.eive tlw public in the m m:ner or a :; to Hw things pro-
hibited by this order.

It .i8 fnrtlwr ordered That respondents , other than individual re-
spondent, Leonard Trachtman , sJlal1:

a. Transmit by registered or certified mail , return receipt 1'8-

qll , or othonV180 deliver a copy of this order to cease and
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desist to all present and future dist.ributors and to all other
persons or companies, that purchas( products or services from
rcspondents for resale , a,nel to all salesmen and to any other
person or company under the direction or control of respond-
ents; and mnintain it record of snch delivery.

b. After the acceptance of initial report of compliance, submit
a report to the Commission once every year, during the next
thrce years, describing: (1) all complaints, received from thl
pnbJ-c l'csppding representations by respondents or by any per-
son or company under the dircction or controJ of respondcnts;
(2) the fads uncovered by respondents in connection with any

investigation made; and (3) the action tflken by respondents
with respect to each slich complaint.

It 1:8 fl!/rthe1' ordc'fed Tlmt the rcspondent corporat.ion shall forth-
wit.h distribute n, copy of this order to each of its operating divisions.

It 1:8 further ordt'rred That respondents herein shal1 , within sixty
(GO) days after service npon thern of this order, file with the Com.,
mission a report in writing, setting forth in detail the manner and
form in which they have complied with the order.

IN TIn; L\'l'R OP

MASTER CHINCHILLA BREEDERS
ASSOCIATION , LTD. , ET AL.

COXSEN'I ORDER , ETC. , IN REGARD TO TIm ALLEGED VIOLATION OF

1TE F:Em RAT, 'rU.Dl CQ"\DHSSION ACT

Dockel 0- 1"/38. Oornpla'!nt May G , 1970-.J)cei8fon , May 6, 1970

COIl sent order requiring two Boulder, Colo., se1Jers of clJinchila breeding- stock
to ('('H e 1un.king- exagl erate(l e:Jl'ning claims , misrepresenting tlJe qua1ity
of their stock, deceptiveJy guarantcpirJg the ferU1ity of tlleir stock, and
misrcIJresenting tbeir services to pllrdwsers.

COMPLAINT

Pursuant to the provisions of tl1e Fcd( ra) Trade Commission Act
and by virtue of the authority vested in it hy said Act , the Federal
Trade Commission , havillg" rN1son to bc1icve that :Master Chinchilla
Breeders Associf1tion , Ltd. , a corporation , and Lewis 1-I. Van NI:eter
individually and as an offcer of said corporation , and United :.Mar-


