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least 30 days prior to any proposed change in the corporate respond-
ent such as dissolution , assignment or sale resulting in the emergence
of a successor corporation , the creation or dissolution of subsidiaries
or any other change in the corporation which may affect compliance
obligations arising out of the order.

IN TBti MATTER OF

MOUNTAIN STATES HEARING SEIWICE , INC. , ET AI"

CONSl'JNT ORDER , :Wl'C., IX mWARD TO TI-IE ALLEGED VIOLATION 01" TIlE

l'-'EDlmAL TRADE COMMISSION ACT

Docket 87'9S. Complaint, Sept. 196!J--Dccis'ion , May 1910

Consent order rcquiring a Bilings, J\lontana , distributor of hearing aids and
accessories to cease misrepresenting- that it is a multiple city firm , that it
conducts research in hearing disability, that its devices wil restore
normal" hearing or prevent its deterioration, faiJing to disclose its business

i.s selling hearing aids, claiming that its salemcn have been sdentifically
trnined, or misrepresenting in any ''lay its business, sales personnel , or
effcacy of its hearing aids.

COMPLI\INT

Pursuant to the provisions of the Federal Trade Commission Aet
and by virtue of the authority vested in it by said Act , the Federal
Trade C01nmission, having reason to be1ieve that J\fountain States

HmLring Service , Inc. , a corporation , and ,Vil1iam R. Vota , individ-
ually and as an oiIcer of said corporation , hen inafter referred to as

respondents , have violated the provisions of' said Aet , and it appear-
ing to the Commission that a proceeding by it in respect thereof

would be in the pub1ic interest, hereby issues its complaint stating
its charges in that respect as follows:

PARAGRAPH 1. Respondent Iountain States Hearing Service, Inc.
is a corporation organized , existing and doing business under and by
virtue of the laws of the State of Montana , with its principal oJ!ice
and placc of business located at 4 North Broadway, in the city of
Billings, State of Montana.

Respondent vVi11iam R. V ota is an individual and an offcer of the
corporate respondt nt. lIe fonllulates, directs and controls the acts
and practices hereinafter set forth. His address is Route 3 , in tlw
city of Bi11ings , State of Montana.
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PAR. 2. Respondents are now, and for some time, last past ha vo

been , engaged in the adve1'6sing, offering- for sale , sale and distribu-
tion of hearing aids and accessories which eome wilhin the cIassiii-
cation of device as the term "device" is defined in the Federal Trade
Commission Act.

p AU. L In the course and conduct of their al'oresaid business , rc-
spondents now cause, and for some time last past have cansed , their
sa.-icl devices when sold, to be shipped frOln their place of business

in the Stttte om 1\:lontana to purchasers thereof located in various
other States of the -United StaLes , and maintain , and at all times men-
tioned herein have maintained, a substantia,l courso of trade in silid
devices in commerce , as "commerce" is d(-dilH d in the Federal Trade
Commission Act.

PAR. 4. In the course and conduct of their aforesaid business, and
nt all times mentioned herein , respondents have been , andno\v arc in
suostantinl competition in commerce, with corporations, flrms and

individuals in the sale 01' hearing aids and accessories of the 8;1118

general kind and nature as t.hat sold by respondents.
PAll. 5. In the course and conduct of their aforesaid busilWSS , re-

spondents have disseminated, and caused the dissemination of, cer-

tain advertisements concerning the said devices by the Uu;(-ed States
mails and by various means in commerce , as "cornrncrce" is dd-ined in
the Fl deral Trade Commission Act , ineIuding, but not IimiLe(l t.o
advertisements inst'xted in newspapers , and by means of radio broad-
cast.s transmitted hy radio stations locfttec1 in the State of Jontana
having suffcient p()w( r to carry snch broadcasts ftcross St tc lines

for the purpose of indueing- and which were likely to induce , dil'ect1y
or indirectly, the purchase of said devices.

Among and typical of the statements and representations contained
ill said advertisements dissl 1lilmted as hereinabove Sf t forth are the

folImving:
Hcaring lnfonllation Center
102D Vermont Ave. , N.
Washington , n.C. OOO::

IIf aring Information Center
215 Commerce Bldg.
St. Paul , l\Iinnf'sota.

l!'rom research carried on since lD60 we have found several ways to
n'Rt()l. e the heariJJg of :: ;1('h IK'rsons- even if they 1m Ye "nerve loss" or poor
hearing in both cars. . .

. . . But a new invention (by a deaf inventor) is proving that you can have
good hearing again \vithou1. surgery.. . it can overcome deafness.
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To learn more about this new way to hear better. . .
l'OP DEA1!NI!jSS VnTHQU' l' SURGERY! ! !

If you have nerve deafness. . . the most important thing you can do is find
out how you can be helped with one of today s newest inventions. . .

. . . CANNo'r be seen when you arc wearing it.
INVISIIn m HEARING AID? . . . Send for fascinating details on this in-

visible (when you wear it) hearing instrument. It positiycly cannot be seen.

Representative and illustrative, albeit neither verbatim nor all in-
clusive, of oral statements and represcntations made to prospective
purchasers are the following:

If ;you want to be helped with your hearing problem. . . be sure to contact
1Iountain States Hearing- Service, Inc. . . . ' he peopk most qnalitie(l to help you
are located at Mountain States Hearing Service, Inc.

The Mountain States Hearing- Service understands the problems of the hard
of bearing. . . that's their business.
The following is a hearing test. . . courtesy of 1Ifountain States Hearing

Service, Inc. Here is a 4 000 cycle tone * , '1'. Perhaps you have a hearing

prob1em . . . perhaps you had diffculty hearing the 4 000 cycles.

PAR. 6. By and through the use of said advertisements, and others
of similar import and Ineaning but not expressly set out herein , and
by oral statements and representations of their salesmen and repre-

sentatives, the respondents have represented, and are now represent-
ing, directly or by implication that:

1. They maintain offces or places of business in St. Paul, Minne-
sota , and Washington, D.C.

2. Their primary activity is the dissemination of free information
or that they arc other than a profit-making organization, through the
use of the assumed name, Hearing Information Center.

3. They conduct or have conducted research in the hearing disabil-
ity field.

4. They merchandi.se a hearing aid which is a new invention or in-
volves a new mechanical or scientific principle.

5. They merchandise a hearig aid which will restore or improve
an individual's natural or nerve hearing, or win prevent an individ-
ual from becoming totally deaf.

6. They merchandise a hearjng aid which wil be beneficial regard-
less of an individual's type of hearing disability.

7. They merchandise a hcarjng aid whi('h is invisible or indis-
cernible when worn.

8. Their sales personnel ha vo had medical or scientific education
or training which enables them to diagnose hearing disabilities or to
prescribe the proper hearing aid for an individual with a hearing
disability.
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D, Diffculty in hearing a 4 000 cycle toue, broadcast over radio , is
an indication of a hearing disability.

PAR. 7. In truth and in fact:

1. They do not maintain an oiIce or place of business in LlY town
or city other than BiJJngs , Montana.

2. Their primary activity is not the dissemination of free informa-
tion , but engaging in , as a profit-making organization , obtaining the
names of potential purchasers, offering for sale, sale and distribution
of hearing aids and accessories to the public.

3. They do not conduct nor have ever conducted research in the
hmlring disability field.

4. They do not merchandise a hearing aid which is a new invention
or involves a new mechanical or scientific principle.

5. They do not merchandise a hearing air which win restore or
improve an individual' s natural or nerve hearing, or will prevent an
individual from becoming totally deaf.

o. They do not merchandise a hearing aid which will be beneficial
regardless of an individual's type of hCftring disability.

7. They do not merclJandise a hearing aid which is invisible or in-
discernible when worn.

S. TheIl' sales personnel lw. ve not had medical or scientific edu-
cation or training which enables them to diagnose hearing disabilities
or to prescribe the proper hearing aid for an individual with a hear-
ing disability.

9. DiHiculty in hearing a specially emitted tone broadcast over
radio or otherwise reproduced , except on equipment in general use in
the. testing for hearing disabilities , is not an indication of the listen-

s ability to hear.
Therefore , the advertisements referred to in Paragraphs Five and

Six were and are misleading in material respects and constituted and
now constitute "false advertisements" as that term is defiIH d in the

Federal Tmde Commission Act, and the aforesaid stateme.nts and
representations referred to in Paragraphs Five and Six were and are
false, misleading and dcccpti ve.

PAR. 8. In the course and conduct of their aforesaid business, re-

spondents by use of advertising mailers, including reply cards at-
tached hereto, invite the addressees to return the reply cards with
their addresses to respondents in order to receive helpful information
relative to improving their hearing.

Eespondents represent through the use of the aforesaid advertising
mailers, and the reply cards attaehed thereto, that tbey are makig a
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bona fide oiler to furnish free of charge helpful information io

those handicapped by deafness.
In truth and in fact the respondents ' aforesaid representations \vere

not and are not bona, fide offers to furnish free helpful infol"nwtion
as aforesaid, but to the contrary, said representations wen , and arc
111adc by respondents, for the purpose of developing .Leads to pros-

divc purchasers of respondcnts ' devices.
In numerous illstanel;B persons sending in respondents ' reply cards

for "free" information were visited in their homes by respondents
saJesmcn for the purpose of selling respondents' deviecs , and said
salcslnen have attcrnpted to and oft.en succeeded in selling such per-
sons respondents ' hearing aids.

PAR. 9. The dissemination by respondents oE the aforcsaid fa1se

advcrtisements and the use of the aforesaid fa1se , mis1eadillg and de-
ceptive statements, representations and practices have had, and 11mv
have , the capacity and tcndency to mislead lllcrnbcrs of the purchas-
ing public into the erroneous and mistaken belief that said advertise-
ments, statements and representations were and arc true and into the
purchase of substantial quantities of respondents ' dm7iccs by reason
of said erroneous and mistaken belief.

PAH. 10. The aforesaid acts and practices of rcspondents , as herein
aUeged, inc111ding the disselnirmtion of faIse advertisements as aforc-
said, were and arc all to the prejudice and injury of the public and
of respondents ' conlpditors and constitutc , and nOlv constitute, lln-
fair methods of competition in cormnerc!? and unfair and deceptive
acts and practices in commerce 111 violation of Sections 5 and 12 of
the Federal Trade Commission Act.

DECIRTON AND OR(Hm

The Commission having issnedit.s complaint on Sepl:embt r 9 , 19()9
clmrging LlJC rcspondmJts ll:1HlCd ill the capt.ion hcn\of with violation
of thc Fedend Trade Commission Act and I'Psponclent.s hfLViJlg be(
served with a copy of that complaint; and

Tlw Commission ha.ving dnly detcrmined upon motion duly cer-
tified to t.he Cornm ission that, in the circumst.ances presented , the
public interest wou1d be t1erved by waiver here of the provisions of
Section 2. ;)4 (d) of its TIu1es , that the consent order procedure shaH
not be avai"ab1c after issuance oJ cumplaint; and

Re::pondcnt.s and counsl-d for the complaint having therea1tpr
executed an agreemcnt containing a consent order , an admission by
rcspondents of a1) jurisdictional facts set forth in the complajnt.
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statement that the signing of t.he agreement by respondents is for
settJement purposes only and dOGS not constitute an admission by
rcspondents that the law has been violated as set fOTth in such

cOITlpJaint; lnd
\Vaivers and provisions as required by the Commission s 1 ules;

H1Ill

The Commission having considered the matter and having deter-
mined that it provides a.n l(lequnte basis fOT appropriate disposition
of t.his proceeding, provisionally accepted the executed consent agree-
ment and placed such agreement on the public record for a period of
thirty (30) days; and having received and duly considered the com-

ments from an interested party and having determined that the
adoption of the proposal in said comment would not be in the public
interest for the reaSon that it would lessen the effectiveness of the
order, now, in further conformity with the procedure prescribed in
Section 2.34 (b) of its rules, the Commission hereby accepts the agree-
ment , makes the following jurisdictional findings, and enters the
fol Jowing order:

1. Respondent l\Iollntain States I-Iem'ing Service, Inc., is a cor-

poration organized , existing and doing business under and by virtue
of the Jaws of the State of J\Tontana, with its principal offce and

place of business located flt 1: North Broadway, in the city 
BiJlings, State of J1onbma.

Respondent vVil1iaID R. Vata is an individual and an offcer of the
corporate respondent. lIe formulates , directs and controls the acts
and practices. His address is R.oute 3 , in the city of Billings , State of
1\Iontana.

2. The Federal Trude Commission has jurisdietion of the subjed
rnatt.er of this proceeding and of the respondents , and the proceeding
js in the pnbJjc interest.

orWEll

PART I

It "is oTdered That respondents lVIoll11tain States IIcal'ing Service
Inc. , a COl'pol'f1tion and its offcers , ancl1Vil1iam H,. V ota , individwllly
and as an off( er of said corporntion, and respondents' represc-mta-
ti1' , agents and employees, direetly or through any corporate or
other device, in connection with the offering" for sale, sale or c1istibl1-

tion of hearing aids and aeee sories do foriJnvith cease and desist
from:

1. Disseminating, 01' causing the dissemination of finy adver-
tisement by means of the Unitt:d States mails or by any means in
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commerce, as "commerce" is defined in the Federal Trade Com-
mission Act, which represents directly or hy implication, that:

(a) They maintain an offce or place of business in any
town or city other than Billings, Montana.

(b) They conduct or have conducted research in the hear-
ing disability field.

(c) They rucl'chandise a hearing aid which is a ncw in-
vention or involves a new mechanical or scientjfic principle.

(d) They merchandise a hearing aid which win restore an
individual' s "natural" 01' "normal" hearing, will prevent
deterioration of an individual's hearing, win prevent an
individual from bccomiug deaf, wil physiologically improve
or corrcct a sensorineural hearing disability.

(e) They merchandise a hearing aid which will be

beneficial to individuals unless in immediate conjunction
therewith it is cleady and conspicuously disclosed that not
all individuals suffering from a disahility will benefit from
use of a hearing aid.

(f) They merchandise a hearing aid which is invisihle
or -indiscernible when worn.

2. Disseminating, or causing the dissemination of any adver-

tisement by means of the United States mails , or by any means
in commerce, as "coIDrnerce11 is defined in the Federal Trade

Commission Aet , which fails to clearly and conspicuously dis-
close that:

(a) The business of respondents is the sale 01 hearing
aids.

(b) Persons replying to respondcnts ' advertisemcnts will be
contacted by salesmen, or otlJerwise , for the purpose of in-
ducing them to purchase a hearing aid sold by respondents.

3. Disseminating, or causing to he disseminated , by any me.ans
for the purpose of inducing or, which is likely to inducc directly
or indirectly, the purchase of heaTing aids in commerce, as

comTncrcc" is defined in the Federal Trade Commission Act
any advertisement which contains any of the representations
prohihited in Paragraph 1, Part I of this order or fails to

comply with the affrmative requirements of Paragraph 2 of
Part I hereof.

PART II

It is further ordered That respondents Monntain States Hearing
Service, Ine. , a corporation , and its offcers and William H. V ota
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individually and as an offcer of said corporation, and respondents

agents, representatives and employees, directly or through any cor-
porate or other device, in connection with the offering for sale, sale
or distribution of hearing aids and accessories in commerce, as

commerce" is defined in the Federal Trade Commission --t\_ , do

forthwith cease and desist from:
1. Representing, directly or by implication , that:

(a) Their sales personnel have had medical or scientifc
cdllcatioll or training which enable them to diagnose hearing
disabilities or to prescribe the proper hearing aid for an
individual with a hearing disability.

(b) DiffcuJty in hearing a specially emitted tone broad-

cast over radio or other otherwise I'eproduced , except on
equipment in general use in the testing Tor hearing dis-
abilities , is an indication of the 1istener s ability to hear.

2. Misrepresenting, in any manner:
(a) The nature and purpose of their bnsiness.

(b) The edncation or training of their sales personnel.
(c) The effcacy of their hearing aids.
(d) The efficacy or the results of tests , testing devices or

testing procedures employed in connection with the hearing
of any individual eithcr before or after a sale of said dev.lces
to said individual.

8. Failing to deliver a copy of this order to cease and desist to

all operating divisions of the corporate respondents and to all
offcers, managers and salesmen , both present and future, and
any other person now engaged or wbo becomes engaged in the
sale of hm1I'ing aids as respondents' agent, representative or

employee; and to secure a signed statement from each of said
persons acknowledging receipt of a copy thereof.

It i8 jurther ordered That respondents notify the Commission oct

Jeast 30 days prior to any proposed change in the corporate re-
spondent such as dissolution , assignment or sale resulting in the
emerge-nee of a successor corporation , the creation or dissolution of
subsidiaries or any other change in the corporation which may affect
compliance obligations arising out of the order.

ft is JUTther ordered Thoct respondents herein shall , within sixty
(60) days after service upon them of this order, file with the Com-
mission a report in writing settjng forth in detail the manner and
form in which they have complied with this order.
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IN TUE IvIATTEH OF

FUNERAL DIHECTORS INSTITUTE INTERXATIONAL
INC. , ET AL.

CONSENT ORDER ETC. , IN HI GARD TO THE ALLEGED Vror.ATIOX OF TIlE

Fl';D1 RAL THADJ.J COl\nnSSION AC'l'

Docket 0-1"13.9. Com-plaint , May j9,(O-DcciMon, May 1970

Consent order re(luiring a Chicago Heights, 11L , public relations agency which
seUs memberships, advei"tising and 1J1lhlic relations IJrograms to funeral
directors, to cease rnisrepresenting that it is a large organization with
several departments, using the words "institute" or "funeral directors
institute" as part of its trade 01" corporate name, exaggerating the uenefits
:,ccrning to its cns1omers, find wisrCVrE'Sf'llling the nature and extent of
its services.

COl\fPLAINT

Pursuant to the provisions of the l ederal Trade Commission Act
md by virtue of the authority 'Tested in it by said Act , the Federal
Trade Commission , having rpason to helieVf that Funeral Directors

Institute IntcnwtionaI lllC. , a corporation , and .f ohn T. Arends, in-
dividnaUy and as an offc.cr of said corporation , he1" inafter referred
to ns respondents , have violated the provisions of said Act, and it
appearing to the Commission that a proceeding by it in respect

thereof would be in the public interest, hereby issues its complaint
stating its charge in that respect as 10Uows:
PAHAGHAl'Il 1. Respondent Funeral Directors Institute Inter

lJational , Ine. , is a corporation organized , existing and doing business
under and by virtue of the la:ws of DIe State of Ininois , with its
pl'incipfll offce and place ofbusincs;. located at 2706 South Chicago
Hoad , Chicago IIeights, Illinois.

cspondcnt John T. Arends is an individual and is an offcer of
the eorporat,c respondent. Said individual respondent formllJatps

(Erects a.nd eontrols the acts and practices of the corporate respon-
dent , illclncling the acts and practiecs hereinafter set forth. J:Is
business address is the same as that of the corporate respondent.

PAR. 2. n( Sponde.llts are now, and for some time last past have

been , engaged in the advcrtising, offering for sale , sale and distribu-
tion of memlmrships and services in conneetion therewith to fU1leral
directors , morticirUls and similar corporations , firms and indi \rjdllals
for use in selling funeral services to the general public.

AR. 3. Tn the course and conduct of their business as aforesaid


