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mnergenceof a successor corporation , the creation or dissolution of
subsidiaries or any other change in the corporation which may affect
compliance obligations arising out of the order.

It i,,; furtluw ordered That the respondents herein shall , within
sixty (60) days after service npon them of this order, file with the
Commission a report in wl'it, ing setting forth in detail the manner
and form in which they have complied with this order.

IN '1'111- IHATTElt OP

CITY SKIVING MACHINE CO:\IPANY , INC. , ET AL.

CONSEXT ORDEn , ETC. , IN m':GARD TO TlIl' ALLEGED VIOLATION OI!' THE

l''EDERA. L TRADE COJ\DnssIO ACT

Docket 0-17'/. Compla.int

, ,

June lDiO-Decision , J'ltne 1970

Consent order requiring a l\IarysvHle, Kansas , retailer of sewin machines to
cease u ing deceptive prices, failing to maintain ade(luate records to ::I\p-

port its pricing practices, u!:ing contests and other 11romotiounl devices.

deceptively to obtain leads, misusing the term "automatic" to dcscril)(: ils

seWiilg machine, falsely gllamnteeing its prod1H , and misrepresenting

that it has posted boud in support of ib; guarantee.

,;.

CO:1fPLAINT

Pursuant to the provisions of the F'cderaJ Trade Commission Act
ancl by virtuG of the anthority vested in it by saicl Act, the Federal
Trade Commission, having rmlS011 to believe that City Sewiug Ja-
chine Company, Inc. , a corporation , and Lee H. Dam , illdividuaHr
and as an offcer of said corporation , hereinafter referred to as rc-
spondents, ha ve violated the provisions of said Act, and it appearing
to the Commission that a proceeding by it in respect thereof wonld
be in the publie interest, hereby issues it.s complaint stating it.s
elutrges in that respect as folJows:

PAHAGK\rJI 1. Respondent City Sewing J\Iaehillc COlnpnny, Inc. , is

a, corporation organir.eLl , existing and doing business under and by
virtuc of the laws of the St.ate of lCansas , with its principal offce and
place of business loeutccl at SIS Dl"oaclway, in the city oj' lIbl"ysville
State of Kj:msas.

Respondent Lee R.. Dmn is Rll individual and an ofIcer of t.he cor-
porate respondent. lIe formulates , c1jrects and controls the acts awl
practices of the corporate respondent , incJnding the acts and prac-
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tices hereinaftcr sct forth. His address is the saIne as that of the
corporate respondent.

PAR. 2. Respondents arc now , and for some t.ime last past have bpen
engaged in the advertising, offering for sale, sale and distribution of
sewing machines and other products to the public.

PAR. 3. In the course and condud of their busincss as aforesaid
respondents now canse, and for some time last past have caused , their
said products, when sold , to be shipped from their place of business
in the Statc of Kansas to purchasers thereof located in various other

St:ltes of the United States and maintain , and at all times mentioned
herel11 have maintained, a substantial COUl'se of trade in said products
in commerce , as "commerce" is defined in the Fcderal Trade Commis-
sion Act.

PAH. 4. Basically, respondents ' sales plan has becn , and currently is
to have puzzles published in magazincs and newspapers, to n1ail puz-

zles to numerous persons and to request that such puzzles be sol ved

and rcturned to them for entry in a drav,ring, a\varding as prizes a
free wing machine, several other free prizes of less monetary value
than the free sewing maehine or a discount certificate. After the said
free prizcs have been awarded on the basis of a drawing of puzzle
entries, respondents mail to persons , who failed to win one of the
same , a letter notifying- them that thcir puzzle entry has \von for
them an enclosed discount certifiefLte, stating a specified monetary
amount tlmt may be used in reducing the representeel price of one
of respondents ' se\ving machines , as pidured and otherwise described
in a likewise enclos( d advcrtisement.

PAH. 5. In the course flnd condud of their aforesaid business , and
for tbe pllrpOS( of inducing the pure-hase of th( ir products , the rc-
spondcnts ha vo made and arc now mnking nunwrous statements and
representations in ll wspapers , mag lzincs , promotional matcrial and
by othcr means with rcspeet to the prices , cOlltest.s , promotional pro-
grams, prizes, eharactcl'istics and g-uarnnt.ees of their rnercha,ndisc.

Typieal and illustrative of said stat( nlcnis and repl'( sentaLions , but
not all lnelusive thereof , are the following:
CongratllIa tionR

1'1( judges have seleded your entry as a seconll prize winner in onr ),l'l'l'nt
Sm:lrt Money cnntesL

The enclosed $ltiO. OO Di"count Ccrtificate is the priZI' 'ou hHve \-YOIl. This

('I'rtilicate is ond toward the I)\ud1ase of the $ !);j DeJuxe Dressmaker 2fJ

, Zig Z;ng sewing maehine.

,. 
668
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For :Kxfimple :
Deluxe 24 cam machine tbat makes Zig Zag and )j ahcy Stitches

Automatically:
)'1011cl 8W.

.:-

200 Reg-ularPricen -

-----

-- $2"29.

I.esH Discount Certificate_

__. _------- ---

- lUO.

---

Your 'rot.al Cosl: OnJy-

----- ----------------

The Tkessrnal;:er sewing machines . . . have a ao year guarant.ee bond.

69.

PAR. 6. By and through the use of the above quoted statements and
representations, and others of similar import and meaning but not
expressly set out herein, the respondents have represented, and aTC

now representing, djrcctly or by implication , that:
1. Through the use of the word "Regular " the price of $229.95 is

the price at which they haw" made a bona fide offer to sell or have
sold fodcl SW A-QOOO sewing machines on a regular basis for a rea-
sonably substantial period of time in the recent, regular course of

their business.

2. \Vith respect to winncrs of their discount certificate, they have
conducted a bona fide contest.

3. Recipients of their discount certificate have won a valua.ble prize
entitling them to a discount in the amount of $160 as a reduction from
the price at which the ;\fodel SW A--2000 sewing machine is nsually
and customarily sold by respondents.

4. The 1fodel SW A-.2000 sewing machine makes zig zag and fancy
stitches automatieally, by self-operation and by seJf-regulation.

5. The 2Vlodel ;::n 2000 sewing lnachine is guaranteed for 

ycars without condition or limitation.
6. They have posted a bond or have established a reserve fund

the benefits of which arc available to the rccipicnts of their guaran-
tees.

PAn. 7. In the truth and in fact:

1. 'Vith the exception of rarc instances , the respondents have not
made a bona fide offer to sell nor have they solei Model S1" A-2000

sewing machines at a price of $229.Dfj on a regular basis for a rea-
sonably substantial period of time in the I'ecent regular course of

their business.

2. R.espondents lULVC not concluded a bona fide contest ,vith J"
spcct to winners of their discount certificat( . Such discount certifi-
cates are awarded to all contest partieipants , who did not win one
of their limited number of merchandise prizes.

;J. R.ecipicnts of respondents ' discount certificate have not won
a valuable prize, since the $160 amount of the said disc.onnt eertifl-
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cate is deducted not from respondents ' usua1 and customary price
for the Iodcl s"r 2000 sewing machine but from a fictitious higher
price, as herein alleged, and therefore , the value of the discount cer-
tificate is ilnsory.

4. 'rhe IHodel SVV A-2000 sewing machine cloes not make zig zag or
fancy stitches automatically, by seH-operation or by seH-regulation.

5. The 30 year guaraIltl e of the 1\Jode1 S'V A-2000 sewing machine
is subject to numerous conditions and limitations , which are not
disclosed in respondents ' !Ldvertising.

6. Hespondcnts have not posted a bond nor have they established
n reserve fund , the benefits of which are available to recipienLs 
their guanLntees.

Therefore , the statements and representations as set forth in Para-
graphs Six and Seven hereof , 'vere and are false , mish ading and

dceepti v(
PAn. 8. In the course and eonduct of thelT aforesaid business , and

at all times mentioned herein, respondcnts have been , and now are
in substantial competition , in commeree , ,vith corporations , firms and
individuals in the sale of sewing machines and other products of
tlw same gencral kind and naturc as those sold by respondents.

l-JAR. 9. The US( by respondents of the aforesaid false, misleading
and c1eccpti ve statements , representations and practiees has had , and
now has , th( capacity and tendency to mislead members of the pur-
ch:lsing public jnto the errone011S and mista,ken belief that said
statements and representations were and are true and into the pur-

chase of substantial quantities of respondent.s' products by reason

of said erroneous and mista.1mn belief.
PAIL 10. The aforesaid aets and practices of respondents , as herein

alleged , werc and arc all to thc prcj udice and injury of thc public
and of respondents ' competitors and constituted , and now constitute
unfair methods of competition in commerce and unfair and decep-

tive aets and practices in commerce in violation of Section 5 of the
Fec1( ral Trade Commission Act.

DECISIOK AND ORDER

The Commission having hereto-rorc determined to issue its com-
plaint charging the respondent L( e It. Dam , an individual , trading
and doing business as City Sewing :Machine Company, with viola-
tion of the Federal Trade Commission Act , and the said respondent
having been served wit.h notict of said determination and with a

4(;7-207 -73- 1(;
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copy of the complaint the Commission int.ended to Issue , together
\vith a proposed form of order; and

It subsequently appearing that the said Lee H. Dam had incor-
porated th(' said busincss undor t.he llanw and st.yle of City Sewing
J\la.chine Company, Jne. , and said corporation having indicat,cd a
willingness to dispose of this matter by consent agrcement; and

The said rcspondent Lee H. Dam and the said corporate respond-
ent and COllIlSel for the Commission having thereafter executed an
agrcement eOlltaining a consent order, an admission by the respond-
ents of all the jurisdictional facts set forth in the cOIIplaint to

issU( herein, a statenwut that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
respondents that the law has been violated as alleged in such com-

plaint , and waivers and other provisions as required by the Com-
mission s H,ules; and

The Commission having then after considered the matter and
having deh rmined that it had reason to believe that the respondents
have violated the said Act , and that complaint should issne st.at,ing
its charges in that respect, and having thereupon acel pted the
xecuted consent tgrccment and placed such agreement on tlw pub-

lic record and lUtVing duly considered the comments filed thcreafter
pursuant to S i34(b) of its Hules , now , in further eonformity ,vith
the procedure prescribed in such Rule, the Commission hereby issues
its complaint, makes the following jurisdictiona.l findings , and ent.ers
the fol1ovi ing ordcr:

1. Respondent City Scwing ::Iachinc Company, Inc. , is a corpora-
tion organized, existing and doing business uuder and by virtue of
the laws of the State of ICansas , with its principal offce and place
of business located at 818 Broadway, in the city of 1\1ar)'8vil1o, State
of Kans l,s.

Hespondont Lee R.. Dam is an oficer of said corporation and his
principal offce and plaeo of business are located at the above address.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the rcspondents, and the proceed-

ing is in the public interest.
OHDEH

It 'i8 ordered That rcspondent City Sl wing 1\1achinc Compnny,
Inc., a. corporation , and its offcers, and Lee H.. Darn , inc1ividnaHy
and as an oficer of said corporation and rcspondents ' agcnts , rep-



CITY SEWIXG MACnI E CO. I:"C. r AL. 703

G98 Ik( jsion and Ordt

rescntativcs and employees , directly or through any corporate or
oLlwr devic(\ in connection with tlw advcrtising, oilering :for sale
sale or distribution of l-c\ving maehiJles or otJH r prorlllets, in com-

merce, as "commerce" is defined in the Feclerfll T'rade COlnmission
Act , do forthwith cease and desil-t. :from:

1. Using the words " glllaT

" "

Heg." or any oth( r \vonl or

words 01 similar import or meaning, to rcfer t.o any pric(
nmount which is in excess of the price !Lt which an articleoi
merchandise or service luts been sold 01' oIrcn cl for sale in good
fn,jth by respondents for a rcasonably substantial period of time
ill the reC( llt , regular course of t.heir business.

2. Representing, (ljl'ectly or by implication , that any amount
is respondent.s ' usual and customary retail price for an iLrtiele of
Inerchandise or service when sllch amount is in eXCPiJS of the
price or prices at \vhich such article of merchandise or service
has been sold or offered for sale in good faith by respondents at
retail for a reasonably substantial period of tilne in the re ent
regnl lr course of their business.

3. Failing to maintain adequate records (a) which disclose
the facts upon \yhieh any pricing claims and similar representa-
tions of the type described in Paragraphs 1 and :2 of this onle1'
are btlSed , and (b) from which the validity of any pricing daims
and similar rcpresent.ations of the type dCiJcl'itmd in Paragraphs
1 and 2 of this order can be determined.

4. Hepresent.ing, directly or by implication , that names of win
ners arc obtained through drawings, contests or by chanC( , when
all of the names selected are not chosen by lot; or misrepresent-
ing, in any manner, the nature or purpose of a contest.

5. 1J sing any advertising, promotional program or procedure
involving the use of false, deceptive or misleading statements to
obtain leads or prospects for the sale of their produets.

6. Hepres(-mting, directly or by implication, that a\vards or

prizes are of a certain value 01' worth when recipients then
are not in fact benefited by or do not save the amount of the
represented value of such awards 01' prizes.

7. Represen6ng, directly or by implication, that any savings,

discount , credit or allowance is given purchasers as a reduetion
from respondents ' sening price for a spccifip,d product unless
such selling price is the amount at which said product has been
sold or offered for salc in good faith by I'ciJpondents at retail for
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a reasonably substantial pcriod of time in the recent, regular

course of their business.

8. Using the word "automatic" or any other word or tcrm of
similar import or meaning to describe any sc\ving; machine either
in its entirety or as to its over-an func60n or operation , or using
any illustration or depiction which represents that, such a ma-
chine is automatic in its cnt.ird.,y or as to its ovcr-all function or
operation: PToV?:ded, lw'We'oer That nothing herein shall be con-
strued to prohibit the use of the word or term "automatic" in
describing a sewing machine s specific attachment or component
or function thereof, which after aetivatjon and by self-operation
will perfonn without human intervention the mechanical func:-
tion indicated.

9. Representing, directly or by implicatjon, that any of re-

spondcnt.s products are guaranteed unless the nature and extent
of the guarantee , t.he identity of the guarantor and the ma1l18r
in which the guara.ntor ,,,ill perform thereunder arc clearly and
conspicllollsly dif)c1osed.

10. ll.epresenting, directly or by imp1ieation, that respondents
have posted a bond or have established a reserve fund, the bene-
fits of which arc available to recipicnt.s of their guarant( , un-
less respondents do in fact ha,ve such a bond or fund available
and unless the said bond or fund is available to all recipients of
their guarantees.

It ,is IU1,theT oTdeTcd That the respondents herein shalliorthwith

deliver a copy of this order to cea.se and desist to all present and
future salesmen or other persons engaged in the sale of respondent.s
products or services, and shan secure from each such salesman or

other persona signed statement acknowledging receipt of said ordel'
It i" further oTdered That the respondents shall notify the Com-

mission at least thirty (30) days prior to any proposed change in
their busine3s organization such as dissolntion , assignment , incorpo-
ration or sale rcsulting in the ernergcnc( of a successor corporation or
partnership or any other change which may affect compliance obliga-
tions arising out of this order.

It is fUTtlWT oTdeTed That the respondents herein shall , within
sixty (GO) days aftcr scrvice upon theII of this order, file with thc
Commission a report in writing setting forth in detail the manner
and form in which they have complied with this order.
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AImEN- IAYFAIn , INC. , ET AI,.

cm,SENT OHDEn , ETC. , IX HEGAHD TO THE ALLEGED VIOLATION OF

REG. 2(c) OF TI-ECLAY'ION ACT

Docket 0-1748. Omnplflint , June 1D?O-Dccisi-on

, ,

June 197"0

Consent order requiring a Lo:: Angell's , Calif. , chain of supermarket grocery

storeR (Arden-Mayfair) and a lAiN AlamHoR, Calif., brokerage iirm

(CilnmiJosse) to cease violating Hec. 2(c) of the Clayton Act uy engaging
in sueh brokerage practices as Ch:nn!JOsse receiving brokerage or other

IJ:lyments from selJers of grocery jJroduds while under the direct or
indin'ct control of Arden- Marfair.

COlVi I'LA INT

The Federal Trade Commi8sion , having reason to believe that the
parties respondent named in the caption hereof , and hereinafter more
particularly described , have been and al' violating the provisions

of subsection (c) of Section 2 of the CJayton Act tS lm(mded , (15

C. Section 18) hereby issues its complaint, stating its charges
with respect thereto as follows:

\.nAGnAPIT 1. Hesponclcnt Arc1cn- Iayfair, Inc., is a corporation
organized , existing and doing IHl8iness under and by virtue of the
lavvs of the State of Dchlwal'c with its ofHee and principal place of
business located at 2500 Garfield Avenue , Los Angeles , California.

PAIL 2. l espondent Arden-J\fayfair , Inc. , has been and is now en-
gageel primarily in the retail distribution of grocery prodncts tJ1I'ol1gh
several opcrating divisions. Thc principal operating division of re-
spondent Arden-Mayfair, Inc. , is the Mayfair Market Division which
operates a large number of retail supermarkets. As of .July 24 , 1969
the l\iaYlair J\larket Divisi()J of respondent Arden-J\JayfaiI' , Inc.
operated a total of 211 supermarkets in the States of CaliIornia
Arizona, Nevada , Ol' gon, and ,Vashingtoll. Hcspondcnt Arden-
l\Iayfair, Inc. s volunH of business is substantial, totalling in excess
of $068 miJlion annually with the JIayfair Jlarket Division account-

ingfor approximately 77 pere( nt of total sales.

PAn. 3. Respondent Chambosse Brokerage Company is ft corpOl'a-
tion organized, pxisting and doing bnsiTH 8s under and by virtne of
the laws of tlm State of CaliforJlia with its oHice awl principal place
of busincss loeated at 11110 Los Alamitos Blvd. , Los Almnitos , Cali-
fornit.
Hcspondent lIalsey IC Chambossc, an indivi(1ual , i8 president of


